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Abstract: This paper analyses the limitation periods under art 268 Romanian Labour Code and argues 
that their application increasingly turns on how digital communication is treated as means of valid 
legal notification. Drawing on recent case law, including a 2024 ruling accepting WhatsApp as a valid 
channel for triggering the appeal period against dismissal, it argues that courts are shifting the test 
from communication medium to proof of effective notification. The paper also signals four instances 
of legislative duplication or gap within art 268 and its interaction with the Civil Code’s general rules 
of prescription, proposing targeted de lege ferenda corrections. 
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1. Introduction 

Art 268 of the Romanian Labour Code1, located in Chapter I (General Provisions) of Title XII 
(Labour Jurisdiction), sets forth in para (1) five specific time limits [subparagraphs (a) through 
(e)] and one general time limit [subparagraph (f)] within which claims for the resolution of 
labour disputes may be filed. 

From a legal standpoint, the time limits set forth in art 268(1) Labour Code are clearly statutes 
of limitations on the right to bring an action in the substantive sense. This has been affirmed 
by relevant case law2 and by the Constitutional Court of Romania3 (hereinafter ‘CCR’). We 
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emphasize that, in the specialized literature, this legal nature is accepted without reservation. 

In this context, one observes that the Code of Civil Procedure4 (hereinafter ‘CPC’) contains no 
general provisions regarding the statute of limitations on the right to bring an action. It spe-
cifically regulates only the ‘statute of limitations on the right to enforce a judgment’ (arts 706-
711). In this regard, art 711 CPC provides that ‘the provisions of this chapter are supplemented 
by the provisions of the Civil Code regarding the statute of limitations’. In the absence of gen-
eral provisions set forth in the Romanian CPC regarding the statute of limitations on the right 
to bring an action, or in the Labour Code regarding the statute of limitations on the right to 
bring an action in the resolution of labour disputes, by virtue of the principle of ubi eadem ratio 
idem ius5, the provisions of arts 2.500-2.544 of the Civil Code (hereinafter ‘CC’), concerning the 
statute of limitations, apply accordingly as general law. In fact, art 2.516(1) CC6 provides that 
‘the provisions of this title constitute general law regarding the statute of limitations’7. Con-
sequently, even with regard to the time limits set forth in art 268 Labour Code, the grounds for 
suspension or interruption of the statute of limitations governed by arts 2.532-2.543 CC apply8. 

2. Analysis of the limitation periods for exercising the right of action in the 
settlement of labour disputes 

A. The 45-day period provided by art 268(1)(a) Labour Code9 

This period is calculated in calendar days. Therefore, both the starting day and the final day 
are included in the calculation. As a general rule, the first and last days of the period are not 
included in the calculation; in other words, the period is calculated in ‘calendar days’10. 

The 45-day period is a special one, both in relation to the general time limit for labour disputes 
[art 268(2) Labour Code] and to the general statute of limitations (art 2.517 CC). The period 
begins to run ‘from the date on which the interested party became aware of the measure or-
dered regarding the conclusion, performance, amendment, suspension, or termination of the 
individual employment contract, including commitments to pay certain sums of money’. 

Prior to the amendment by art II of Law No 269/202111, art 268(1)(a) Labour Code provided that 
requests for the resolution of a labour dispute could be filed ‘within 30 calendar days from the 
date on which the employer’s unilateral decision regarding the conclusion, performance, 

 
4  Law No 134/2010 on the Code of Civil Procedure, Official Gazette of Romania, Part I, No 485 of 15 July 2010, republished in 

No 247 of 10 April 2015. 
5  For details on the general application of this rule, see I DELEANU and S DELEANU, Mică enciclopedie a dreptului. Adagii și locuțiuni 

latine în dreptul românesc (Dacia 2000) 406-447. 
6  Law No 287/2009 on the Civil Code, Official Gazette No 505 of 15 July 2011. 
7   For details, see G BELEIU, Drept civil român. Introducere în dreptul civil. Subiectele dreptului civil (7th edn, rev M NICOLAE and P 

TRUȘCĂ, Universul Juridic 2001) 232-301; M NICOLAE, Codex iuris civilis (vol 1, Universul Juridic 2012); I REGHINI and Ș 
DIACONESCU, ‘Prescripția extinctivă’ in I REGHINI, Ș DIACONESCU and P VASILESCU, Introducere în dreptul civil (Hamangiu 2013) 
687-755; V TERZEA, ‘Despre prescripția extinctivă’ in FA BAIAS, E CHELARU, R CONSTANTINOVICI and I MACOVEI (eds), Noul Cod 
civil. Comentariu pe articole (3rd edn, CH Beck 2021) 2945-3006. 

8  See, e.g., CCR, Decisions No 210/2015 (n 3) para 14; No 720 (n 3) para 15; No 54/2016 (n 3) para 15. 
9  Art 286(1)(a) of the Labour Code was amended by Art II of Law No 269/2021, Official Gazette of Romania, Part I, no 1076 of 10 

November 2021. 
10  See art 2.553(1) Romanian CC: ‘Where a time limit is fixed in days, the first and last day of the time limit shall not be counted’. 
11  Law No 269/2021, Official Gazette of Romania, Part I, No 1076 of 10 November 2021. 
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modification, suspension, or termination of the individual employment contract was commu-
nicated’. However, the 30-calendar-day period has been replaced with a longer period of 45 
days, and the phrase ‘the employer’s unilateral decision’ has been replaced with ‘the measure 
ordered’. Additionally, ‘commitments to pay certain sums of money’ have been added. 

Legal scholars have rightly noted that 

the 45-day period provided for in subparagraph (a) is a general time limit; it 
applies to nearly all categories of disputes arising from individual employment 
contracts where the claimant or appellant is the employee affected by the 
employer’s action12. 

It has also been held that, with regard to the ‘payment obligation’, it is presumed that 

the legislature had in mind the legal instrument for recovery of damages 
regulated in the case of other employees (civil servants, military personnel, etc.) 
by various legislative acts (such as the Administrative Code). In no case does 
this apply to employees subject to the Labour Code13. 

Indeed, in the Labour Code, the term ‘payment obligation’ is used exclusively in the context of 
the provisions of art 268(1)(a). Furthermore, according to art 254(1) Labour Code, the financial 
liability of employees is subject to ‘the rules and principles of contractual civil liability’14. In 
contrast, for example, in the case of the financial liability of military personnel, pursuant to 
the first sentence of art 23 of Government Ordinance No 121/199815, ‘compensation for dam-
ages, as well as the restitution of sums or payment of the value of goods that can no longer be 
returned in kind or of unduly provided services, shall be made through a written payment com-
mitment by the person concerned’ (emphasis added). Similarly, with regard to the civil liability 
of public officials, pursuant to the first sentence of art 500(1) of the Administrative Code16, 

compensation for damages caused to the public authority or institution in the 
situations provided for in art 499(a) and (b)17 shall be ordered by the head of the 
public authority or institution issuing an order or a charge notice, within 30 days 
of the damage being ascertained, or, as the case may be, by assuming a payment 
obligation (emphasis added). 

With regard to the phrase ‘from the date on which the interested party became aware of the 
measure ordered’ [art 268(1)(a) Labour Code], case law has raised the question of whether the 
transmission of the dismissal decision via email can constitute the moment from which the 

 
12  ȚICLEA, GEORGESCU & DUȚU (n 2) 1479. 
13  Ibid. 
14  See arts 1.349-1.395 CC (civil liability). For details, see LR BOILĂ, ‘Răspunderea civilă’ in BAIAS, CHELARU, CONSTANTINOVICI & 

MACOVEI (n 7) 1604-1693. 
15  Government Ordinance No 121/1998 on the financial liability of military personnel, Official Gazette of Romania, Part I, No 

328 of 29 August 1998, republished in No 18 of 9 January 2024. 
16  Government Emergency Ordinance No 57/2019 on the Administrative Code, Official Gazette of Romania, Part I, No 555 of 5 

July 2019. 
17  Art 499(a) and (b) Administrative Code provide two situations in which a public official may be held civilly liable: ‘for damages 

caused through fault to the assets of the public authority or institution in which he or she serves’, and ‘for failure to repay, 
within the statutory time limit, sums that were improperly granted to him or her’). 
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45-day period for filing a complaint with the court begins to run in the case of labour disputes 
concerning the conclusion, execution, modification, suspension, or termination of the indi-
vidual employment contract. In this regard, in Decision No 34/2016, the High Court of Cassa-
tion and Justice (hereinafter ‘HCCJ’) ruled that an individual dismissal decision, communicated 
via email, is sufficient to trigger the commencement of the period for challenging the deci-
sion18. This ruling is relevant to the current art 268(1)(a) Labour Code, as it highlights that, in 
the context of digitalization, the start of the time limit is linked not to the medium of commu-
nication, but to proof of the effective notification of the measure ordered. 

B. The 30-calendar-day period provided by art 268(1)(b) Labour Code 

This time limit is a special one, as it applies only when the labour dispute concerns the ‘disci-
plinary action’ taken against the employee. The time limit is calculated in calendar days and 
begins to run from the date on which the decision on disciplinary action was communicated. 

Contrary to the rules of legislative drafting19, this time limit is also provided for in art 252(5) 
Labour Code, in the context of an employee’s disciplinary liability (arts 247-252)20. Specifically, 
‘the disciplinary decision may be challenged by the employee before the competent courts 
within 30 calendar days from the date of notification. In practice, this has created a parallelism 
that, de lege ferenda, should be eliminated by replacing the provisions of art 252(5) with a pro-
vision referring to the corresponding application of art 268(1)(b) Labour Code21. 

C. The three-year period provided by art 268(1)(c) Labour Code 

Unlike previous time limits, this one is measured in years. Consequently, the provisions of art 
2.552(1) CC apply accordingly. Specifically, ‘when the time limit is set at … years, it expires on 
the corresponding day … of the last year’. In practice, such terms are based on ‘actual years’ 
and not on ‘calendar years’22. For example, if the term began on 1 March 2026, it would expire 
on 1 March 2029. 

The time limit provided for in art 268(1)(c) Labour Code begins to run 

‘from the date on which the right to bring an action arises, in cases where the 
subject matter of the individual labour dispute consists of the payment of 
unpaid wages or compensation to the employee, as well as in cases involving 
the employees’ financial liability to the employer’. 

We are of the opinion that this provision does not derogate from the one set forth in para (2). 

 
18  HCCJ, Decision No 34/2016, Official Gazette of Romania, Part I, No 18 of 9 January 2017. See also Iași Court of Appeal, Decision 

No 388 of 18 June 2019 https://rejust.ro/juris/27dg4g82 accessed 17 April 2026. In Bacău Court of Appeal, Decision No 454 
of 8 July 2024 https://www.rejust.ro/juris/ee223666g accessed 15 April 2026, it was held that notifying the dismissal decision 
via ‘WhatsApp’ also qualifies as a valid means for commencing the appeal period, ‘provided that the employee has provided 
the employer with the phone number used in the employment relationship and there is a customary practice of this form of 
communication between the parties’. 

19  See art 16(1) of Law No 24/2000 on legislative drafting rules for the preparation of normative acts, Official Gazette of Romania, 
Part I, No 139 of 31 March 2000, republished in No 260 of 21 April 2010. 

20  For further details regarding the interpretation of art 268(1)(b) in relation to art 252(5), see Iași Court of Appeal, Decision No 
891/2023, cited in ȚICLEA, GEORGESCU & DUȚU (n 2) 1485. 

21  See art 16(2) of Law No 24/2000 (n 19). 
22  For further details on the deadlines set for each year, see V TERZEA, ‘Calculul termenelor’, in BAIAS, CHELARU, CONSTANTINOVICI 

& MACOVEI (n 7) 3012. 
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Thus, para (1)(c), referring generically to ‘all situations’, may also cover those in which the 
individual labour dispute concerns the payment of unpaid wages, compensation to the em-
ployee, or the employees’ financial liability to the employer. In practice, a parallelism has been 
created in this case as well. This parallelism can also be analysed in relation to the provisions 
of art 171(1) Labour Code. Specifically, 

‘the right to bring an action regarding wage entitlements, as well as regarding 
damages resulting from the total or partial failure to fulfil obligations regarding 
the payment of wages, is subject to a statute of limitations of 3 years from the 
date on which such entitlements were due’. 

To eliminate the noted inconsistencies, the legislature could, de lege ferenda, repeal the text of 
art 268(1)(c) Labour Code, and replace art 171(1) with a provision referring to art 268(2) Labour 
Code. 

The provisions of art 268(1)(c) Labour Code were subject to a constitutional review23. In es-
sence, the petitioners argued that 

‘by establishing a statute of limitations on wage claims, the right to property is 
no longer guaranteed and protected, effectively creating for public-sector 
employees who have a claim against the state, an expropriation without being 
required by a cause of public utility and without just and prior compensation’. 

Consequently, it was argued that the provisions of art 268(1)(c) Labour Code conflict with those 
of art 44(1)-(3) of the Constitution regarding the right to private property24. 

The Constitutional Court dismissed the objection as unfounded, ruling that 

the provision subject to constitutional review, which establishes a three-year 
statute of limitations for labour disputes concerning the payment of unpaid 
wages, is justified by the need to ensure the security and stability of legal 
relationships and the necessity of resolving, within a reasonable time, the 
labour dispute arising from the non-payment of such wages, in the legitimate 
interest of each of the disputing parties. The statute of limitations extinguishes 
only the right to bring an action in a substantive sense, that is, the creditor’s 
ability to enforce the debtor’s obligation through compulsory means. Thus, the 
statute of limitations does not extinguish the substantive right itself, which 
continues to exist, nor the corresponding obligation, which may be fulfilled 
voluntarily. Furthermore, in this matter, the provisions of the Civil Code 
regarding the suspension or interruption of the statute of limitations are 
applicable25. 

With regard to the date from which the three-year statute of limitations begins to run for the 
recovery of damages caused to an employer by an employee or resulting from the payment to 
the employee of an undue sum of money, in Decision No 19/2019, the High Court of Cassation 

 
23  See CCR Decision No 210/2015 (n 3). 
24  Ibid, paras 4, 11. 
25  Ibid, para 14. 
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and Justice ruled that the date of the audit conducted by the Court of Auditors or by another 
body with audit powers, which established the employer’s obligation to take action to recover 
the respective damage, ‘does not mark the beginning of the statute of limitations for the em-
ployee’s financial liability’, since ‘the source of the debtor’s obligation is not the audit report 
of the Court of Auditors or another body with audit powers, but the legal act or fact that caused 
the alleged damage’26. Therefore, in this case, the right to bring an action ‘arises’ at the very 
moment the damage occurs, or the undue payment is made. 

Regarding the date from which the statute of limitations for the right to claim monetary com-
pensation for unused annual leave begins to run, different rulings have been issued in case 
law27. 

In one ruling, it was held that the period begins to run from the date on which the employee is 
able to take annual leave28. To support this ruling, the provisions of art 146(2) Labour Code 
were taken into account, according to which, 

if the employee, for justified reasons, cannot take, in whole or in part, the 
annual leave to which they were entitled in the respective calendar year, with 
the consent of the person concerned, the employer is obligated to grant the 
unused annual leave within a period of 18 months starting from the year 
following the one in which the right to annual leave arose29. 

In another interpretation, which we consider to be clearly correct from a legal standpoint, the 
provisions of art 146(3) Labour Code30 were taken into account, according to which ‘cash com-
pensation for unused annual leave is permitted only in the event of the termination of the 
individual employment contract’31. Therefore, the right to monetary compensation for unused 
annual leave arises as of the date of termination of the individual employment contract32. 

Case law has also addressed the issue of the statute of limitations in cases involving rights 
provided for in collective bargaining agreements that are granted on various occasions or con-
sist of meal vouchers, gift vouchers, vacation bonuses, food, or other goods intended to main-
tain occupational health and safety. The HCCJ, ruling on an appeal in the interest of the law 
regarding the legal nature of rights that may be granted, pursuant to a collective labour agree-
ment, on various occasions33, held that, where such rights constitute elements of wages, legal 
claims may be filed within the three-year statute of limitations provided for in art 268(1)(c) 

 
26  HCCJ, Decision No 19/2019 (n 2), paras 60, 75. 
27  See ȚICLEA, GEORGESCU & DUȚU (n 2) 1480. 
28  Iași Court of Appeal, Civil Decision No 775/2016; Alba Court of Appeal, Civil Decision No 13116/2020; Brașov Court of Appeal, 

Civil Decision No 1401/2021, all cited by ȚICLEA, GEORGESCU & DUȚU (n 2) 1480. 
29  Art 146 Labour Code was amended by art I pt 6 of Law No 12/2015 amending and supplementing Law No 53/2003 on the Labour 

Code (published in the Official Gazette of Romania Part I, No 52 of 22 January 2015). 
30  See Ploiești Court of Appeal, Civil Decision No 867/2021, cited by ȚICLEA, GEORGESCU & DUȚU (n 2) 1484. 
31  Art 146(3) Labour Code transposes the provisions of art 7(2) of Directive 2003/88/EC of the European Parliament and of the 

Council of 4 November 2003 concerning certain aspects of the organisation of working time [2003] OJ L299/9. Specifically, ‘the 
minimum period of paid annual leave may not be replaced by a financial allowance, except where the employment relationship 
is terminated’. 

32  For more details, see R ANGHEL, ‘Data de la care curge termenul de prescripție extinctivă a dreptului la compensarea în bani a 
concediului de odihnă neefectuat’ (2022) 12 Curierul Judiciar 689. 

33  HCCJ, Decision No 20/2013, Official Gazette of Romania, No 9 of 8 January 2015. 
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Labour Code. Conversely, if they are not constituent elements of the salary, they have the legal 
nature of benefits granted by the employer and agreed upon in the collective labour agreement. 
Consequently, failure to provide them constitutes a breach of contractual terms, which is why 
legal claims may be filed within the six-month statute of limitations provided for in art 
268(1)(e) Labour Code. 

D. The time limit provided by art 268(1)(d) Labour Code 

In this case, claims for the resolution of a labour dispute may be filed ‘at any time during the 
term of the contract, where a request is made to declare an individual or collective labour con-
tract, or certain provisions thereof, null and void’. 

The statute of limitations governed by art 268(1)(d) Labour Code is sui generis, as it coincides 
with the ‘legal duration’ of the individual or collective labour contract. In other words, this 
period is not measured in days, months, or years. In this case, the period begins to run on the 
first day the contract is validly concluded and expires on the last day it remains in force34. 

The legal provision set forth in art 268(1)(d) Labour Code is justified, from a legal and logical 
standpoint, by the fact that nullity, as a legal sanction, applies to legal acts that are in effect 
on the date on which a declaration or finding of nullity is sought. A legal action brought against 
a legal act that no longer exists is without merit. The CCR ruled in this regard35. For the same 
reason, this solution also applies to amendments to collective36 or individual employment con-
tracts. 

The CCR ruled that, in cases where the legal effects of certain contractual clauses continue to 
apply after the contract has terminated, such clauses may be challenged in court, provided that 
they are contrary to the rights, freedoms, or legitimate interests of the individual37. The HCCJ 
has also ruled in the same vein38. 

In this context, we emphasize that, pursuant to art 57(2) Labour Code, ‘a finding of nullity of 
an individual employment contract takes effect prospectively’39 (ex nunc). In other words, in 
the case of an individual employment contract, nullity does not have retroactive effect (ex 
tunc). It should be noted that the legal text refers exclusively to the individual employment 
contract. Conversely, this does not apply to collective bargaining agreements40. 

On the other hand, the provisions of art 268(1)(d) Labour Code derogate from the provisions 
of art 2.529 CC regarding the right to bring an action for the annulment of a legal act. 

 
34  In this context, pursuant to art 16(11), it is possible to conclude, amend, suspend, or, as the case may be, terminate an 

individual employment contract in electronic form using an advanced electronic signature or a qualified electronic signature. 
See also arts 16(12)-(13) and (17)-(18) of the Labour Code. 

35  See CCR Decisions No 44/2007 (Official Gazette of Romania No 88 of 5 February 2007), No 45/2007 (Official Gazette of Romania 
No 92 of 5 February 2007), No 222/2008 (Official Gazette of Romania No 243 of 28 March 2008); No 234/2019 (Official Gazette 
of Romania No 602 of 22 July 2019). 

36  Bucharest Court of Appeal, Civil Decision No 3285/R/2006, cited in ȚICLEA, GEORGESCU & DUȚU (n 2) 1481. 
37  CCR, Decision No 44/2007 (n 35). 
38  HCCJ, Decision No 17/2016, Official Gazette of Romania, Part I, No 993 of 9 December 2016. 
39  Although the wording in the reproduced text refers specifically to ‘relative nullity’, the CCR held that, ‘regardless of whether 

it is relative or absolute, nullity is not retroactive but takes effect only prospectively, that is, from the date it is established, 
either by agreement of the parties or by the court on its own initiative’. See CCR, Decision No 234/2019 (n 35) para 22. 

40  CCR Decision No 234/2019 (n 35) para 23. 
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Specifically, according to para (1), the statute of limitations for the right to bring an action for 
annulment begins to run: ‘in cases of violence, from the day on which it ceased’ [letter a)]; ‘in 
cases of fraud, from the day on which it was discovered’ [letter b)]; ‘in cases of error or in other 
cases of annulment, from the day on which the entitled party, their legal representative, or the 
person required by law to consent to or authorize their acts became aware of the cause of an-
nulment, but no later than 18 months from the date of conclusion of the legal act’ [letter c)]. 
Pursuant to para (2), ‘in cases where relative nullity may be invoked by a third party, the statute 
of limitations begins to run, unless otherwise provided by law, from the date on which the third 
party became aware of the cause of nullity’. 

It should be noted that the texts cited do not make the commencement of the statute of limi-
tations contingent upon the legal act’s continued existence, but solely upon the cessation of 
the cause giving rise to its nullity. It is easy to imagine situations in which a particular cause 
of relative nullity of the legal act ceases to exist or is discovered or becomes known after the 
act has ceased to exist. In such situations, for the effects of the legal act which are contrary to 
the legal provisions established for its valid conclusion to become ineffective, it is necessary 
to establish, by a final court decision, that the legal act that generated them was void. 

For these reasons, we consider it appropriate that, de lege ferenda, art 268(1)(d) Labour Code 
be supplemented with a new provision exempting the situations provided for in art 2.529 CC. 

E. The statute of limitations provided by art 268(1)(e) 

This special statute of limitations is six months and begins to run from the date on which the 
right to bring an action arises, ‘in the event of non-performance of the collective bargaining 
agreement or of certain provisions thereof’. 

To determine ‘the moment the right to bring an action arises’, one must refer to the general 
law on the statute of limitations, specifically the provisions of art 2.523 CC41. Specifically, this 
provision, titled ‘general rule’, provides that ‘the statute of limitations begins to run from the 
date on which the holder of the right to bring an action became aware of, or, under the circum-
stances, should have become aware of, the existence of that right’. 

In accordance with its heading, art 2.523 CC establishes the general principle regarding the 
point in time from which the statute of limitations begins to run. In other words, in the absence 
of a special derogatory legal provision, the provisions of art 2.523 CC apply. In this context, we 
emphasize that, under the terms of the final sentence of art 2.515(3) CC, parties with full legal 
capacity may, by mutual agreement, modify the course of the statute of limitations by deter-
mining its starting point. 

The fact that a particular subjective right has been violated, although it gives rise to a right of 
action, does not ipso facto trigger the commencement of the statute of limitations period if 
the holder of the right of action did not actually know, or if, under the circumstances, should 
have known, of the acts or facts to which the law links the creation of the right of action, nor, 
under the circumstances, was required to know of them42. 

 
41  ȚICLEA, GEORGESCU & DUȚU (n 2) 1482. 
42  TERZEA (n 22) 2979. 



88 Ars æqui · vol. 16, no 1 · 2026 

 

 

Art 2.523 CC establishes two alternative points in time from which the statute of limitations 
begins to run: the date on which the holder of the right of action became aware of the existence 
of that right; and the date on which, given the circumstances, the holder should have become 
aware of its existence. 

The first is a ‘subjective moment’, consisting of the date on which the holder of the right to 
bring an action actually became aware of the existence of that right. This moment coincides 
with the moment when the holder of the subjective right does not receive the performance to 
which they are entitled. As long as the subjective right is not disregarded, its holder does not 
need the coercive force of the state, through legal action, to protect it.  

The second alternative moment is the date on which the holder of the right to bring an action, 
under the circumstances, ‘should have known of its existence’. In accordance with legal doc-
trine, to determine this point in time, one may resort to the criterion of the ‘diligent and pru-
dent person’ (bonus pater familias)43. The Civil Code governs certain situations regarding the 
‘due diligence of a prudent owner’44. It has rightly been held that ‘the ignorance or negligence 
of the holder of the right of action cannot constitute a legal ground for postponing the date 
from which the statute of limitations begins to run’45. Case law on the matter has expressed 
the same view46. 

Under the terms of art 249 CPC, regardless of which of the two time points is at issue, the 
burden of proof to demonstrate their existence rests with the person invoking the extinction 
of the right to bring an action by limitation. 

F. The three-year statute of limitations provided by art 268(2) Labour Code 

With regard to labour disputes, this statute of limitations is a general provision, in the sense 
that it applies ‘in all situations other than those provided for in para (1)’. In the case of this 
statute of limitations as well, the point from which the limitation period begins to run is the 
‘arising of the right to bring an action’. Consequently, the provisions of art 2.523 CC apply 
accordingly. 

As previously mentioned, regarding the duration, in relation to the provisions of art 2.517 CC 
(‘the general three-year statute of limitations’), those of art 268(2) Labour Code have created 
a parallelism. To eliminate this, we consider it appropriate that, de lege ferenda, the provisions 
of art 268(2) Labour Code be replaced with a provision referring to ‘the corresponding applica-
tion of the provisions of arts 2.517 and 2.523 of the Civil Code’. 

 
43  For an explanation of the criterion bonus pater familias, see DELEANU & DELEANU (n 5) 48. 
44  See e.g.: art 2013 (duties of members of administrative bodies); art 713, concerning the usufructuary’s duty to use the assets 

subject to wear and tear [para (1)] and the usufructuary’s right to dispose of assets that deteriorate rapidly [para. (2)]; art 803(1) 
[the administrator’s duty of diligence, honesty, and loyalty in the administration of the property]. 

45  TERZEA (n 22) 2979. 
46  Ploiești Court of Appeal, Decision No 138/2020, cited in TERZEA (n 22) 2979. See also HCCJ, Decision No 34/2016, para 112, in 

which the court held that, in the case of a PDF file that could not be opened, sent by the employer to the employee via email, 
the latter ‘had a duty of care to report the situation’. 
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3. Conclusion 

The analysis conducted above confirms that, despite its apparent simplicity, art 268 Labour 
Code embodies a fragmented and at places redundant system of limitation periods that would 
benefit from closer alignment with the general law on prescription set out in the Civil Code. 

First, from a systemic standpoint, art 268(1) does not operate as a self-contained regime: in 
the absence of any general provision on the statute of limitations on the right to bring an ac-
tion, either in the Code of Civil Procedure or in the Labour Code itself, the periods it sets out 
remain governed (as to their suspension, interruption, and commencement) by the general 
rule embodied in arts 2.500-2.544 CC. This dependency should be made explicit in any future 
revision of the text, rather than left to be inferred through the principle ubi eadem ratio idem 
ius. 

Second, our analysis reveals at least four instances of legislative parallelism or gap that ought 
to be corrected de lege ferenda: 

(i) the duplication between the 30-day period of arts 268(1)(b) and 252(5), that can be solved 
by replacing the latter with a cross-reference to the former; 

(ii) the overlap between the three-year period provided by art 268(1)(c) and both arts 268(2) 
and 171(1), which can be solved by repealing art 268(1)(c) and reformulating art 171(1) 
as a cross-reference to art 268(2); 

(iii) the absence, in art 268(1)(d), of an exception mirroring art 2.529 CC for cases where the 
cause of nullity is discovered after the contract has ceased to exist; and 

(iv) the parallelism between the general three-year period of art 268(2) and the general pre-
scription period of art 2.517 CC, resolvable by a direct reference to arts 2.517 and 2.523. 

Third, the case law examined, in particular Decision No 34/2016 of the High Court of Cassation 
and Justice on the communication of a dismissal decision by email, shows that the commence-
ment of these periods is increasingly determined by proof of effective notification rather than 
by the medium of transmission. As electronic communication becomes the norm in labour re-
lations, this trend is likely to generate further litigation, particularly over what will suffice to 
prove an employee's actual or constructive awareness of a measure communicated electroni-
cally, and it merits dedicated attention in future research. 

Taken together, these observations support the conclusion that a more coherent and internally 
consistent regulation of art 268 Labour Code, one that removes existing redundancies and ex-
pressly anchors its silences in the general law of prescription, would offer greater legal cer-
tainty to both employers and employees in labour disputes. 
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