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Abstract: Despite the fact that legal frameworks governing elections and referendums differ across 
jurisdictions, many practical challenges related to their organization remain similar. Legal regulation 
is intended to ensure clarity, transparency, and institutional stability; however, the main challenges 
often arise at the stage of implementation, where multiple institutions with distinct competences, 
tasks, and sometimes even diverging goals are involved. This article examines the legal frameworks 
and institutional arrangements for organizing elections and referendums in Lithuania and Poland. 
Focusing on recent developments in both regulation and practice, it analyses how constitutional and 
statutory provisions are applied in practice and how responsibilities are distributed among the 
institutions involved in electoral governance. The article explores the interaction between legal 
norms and institutional practice, identifying key challenges related to coordination, transparency, 
accountability, and the effective functioning of electoral administration. Based on a comparative 
analysis of legal regulation and practical implementation, the article highlights similarities and 
differences between the two jurisdictions and assesses their implications for electoral and 
referendum processes. 
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1. Introduction 

Elections and referendums represent fundamental mechanisms for involving citizens in the 
governance of their country and in the resolution of important public issues. Participation in 
these processes not only enables individuals to contribute to decision-making but also rein-
forces the legitimacy of political outcomes, as public policies and decisions are based on the 
expressed will of the electorate. Through electoral and referendum processes, citizens exercise 
their democratic rights and influence the direction of state governance. 

Elections must be conducted in accordance with fundamental democratic principles, which 
statutory regulation may not contradict. Article 3 of the Electoral Code of the Republic of Lith-
uania provides that 

elections shall be governed by the principles of equality and direct universal 
suffrage by secret ballot. Elections shall also meet the requirements of 
transparency, publicity, fairness, and good faith, as well as fair competition 
among candidates and transparency in the financing of election campaigns1. 

In Poland, the aforementioned electoral principles have been enshrined in the Constitution, 
ensuring universality, equality, secrecy, and directness2. Essentially, the fundamental princi-
ples are likewise applicable to the organization of referendums3. As emphasized by the Venice 
Commission, ‘the five principles underlying Europe’s electoral heritage are universal, equal, 
free, secret and direct suffrage. Furthermore, elections must be held at regular intervals’4. 

 

2. Legal and Institutional Regulation of Elections and Referendums 

Traditionally, the fundamental principles governing national elections and referendums are 
enshrined in national constitutions, while specific legislative acts regulate their practical im-
plementation. In the case of Lithuania, the most significant recent reforms of electoral and 
referendum legislation were the result of a prolonged legislative process and entered into force 
in 2022. During this reform, previously separate electoral laws were consolidated into a single 
Electoral Code5, which acquired the status of a constitutional law. In the same year, a new 
Constitutional Law on Referendums of the Republic of Lithuania6 was adopted, replacing the reg-
ulation of 20 December 2018, which had been declared unconstitutional. 

The constitutional issues surrounding the former referendum regulation stemmed from the 

 
1  Republic of Lithuania Constitutional Law on the Approval, Entry into Force and Implementation of the Electoral Code No XIV-

1381, 19 July 2022 (as amended). 
2  Constitution of the Republic of Poland, 2 April 1997 (Journal of Laws 1997 No 78, item 483, as amended). 
3  Republic of Lithuania Constitutional Law on the Referendum No XIV-1163, 23 June 2022. 
4  European Commission for Democracy through Law (Venice Commission), Code of Good Practice in Electoral Matters: Guidelines, 

Explanatory Report and Interpretative Declarations (Council of Europe 2002) 
https://www.venice.coe.int/images/SITE%20IMAGES/Publications/Code_conduite_PREMS%20026115%20GBR.pdf 
accessed 26 December 2025. 

5  Republic of Lithuania Constitutional Law on the Approval, Entry into Force and Implementation of the Electoral Code No XIV-
1381, 19 July 2022 (as amended). 

6  Republic of Lithuania Constitutional Law on the Referendum No XIV-1163, 23 June 2022. 

https://www.venice.coe.int/images/SITE%20IMAGES/Publications/Code_conduite_PREMS%20026115%20GBR.pdf
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fact that, although Article 69 of the Constitution of the Republic of Lithuania7 provides for a 
specific category of constitutional laws, the legal framework governing referendums had not 
been adopted in accordance with the constitutionally prescribed procedure. Although the Law 
on the List of Constitutional Laws8, adopted in 2012, explicitly included both the Constitutional 
Law on the Approval, Entry into Force and Implementation of the Electoral Code and the Constitu-
tional Law on Referendums, the 2018 Law on Referendums was nevertheless adopted without 
complying with the special procedural requirements applicable to constitutional laws. 

In its ruling of 30 July 20209, the Constitutional Court held that the procedure used to adopt 
the 2018 Law on Referendums was incompatible with Article 69(3) of the Constitution and with 
the constitutional principle of the rule of law. The Court also found that 

the Republic of Lithuania’s Law on Referendums (wording of 20 December 2018; 
Register of Legal Acts, 28-12-2018, No 21715), in terms of the procedure of its 
adoption, is in conflict with Paragraph 3 of Article 69 of the Constitution of the 
Republic of Lithuania and the constitutional principle of a state under the rule 
of law and, in terms of its form, it is in conflict with Item 5 of Paragraph 1 
(wording of 9 October 2014) of Article 2 of the Republic of Lithuania’s 
Constitutional Law on the List of Constitutional Laws. 

Consequently, the law could not remain in force. At the same time, the Constitutional Court 
ruled that its decision would take effect on 1 July 2021, thereby granting the legislator a limited 
transitional period to adopt a constitutionally compliant regulatory framework. 

From an institutional perspective, the organization of elections in Lithuania is also expressly 
addressed in the Constitution. Article 4 provides that members of the Seimas convene for their 
first sitting on the third working day after the Central Electoral Commission officially an-
nounces that at least three-fifths of all members of the Seimas have been elected. Furthermore, 
Article 67 of the Constitution stipulates that the Seimas establishes the Central Electoral Com-
mission and determines its composition. These provisions underline the constitutional status 
of electoral administration and confirm the central role of electoral institutions within Lithu-
ania’s constitutional system. 

In the case of Poland, electoral law, as part of constitutional law, is regulated by several legal 
acts, the most fundamental of which is the Polish Constitution10. The system of sources of 
Polish electoral law is also founded on EU law, in particular the Treaty on European Union, the 
Treaty on the Functioning of the European Union, and the Charter of Fundamental Rights of 
the European Union. From the national perspective, detailed regulations can be found in the 
Electoral Code of 2011 and other legal acts, for example, the Act of 27 June 1997 on political 
parties or the Penal Code of 1997. This system is enriched with soft-law instruments, such as 

 
7  Constitution of the Republic of Lithuania, adopted by referendum on 25 October 1992 (as amended). 
8  Republic of Lithuania Constitutional Law on the List of Constitutional Laws No XI-1932, 15 March 2012 (as amended). 
9  Constitutional Court of the Republic of Lithuania, Ruling on the Compliance of the Republic of Lithuania's Law on Referendums 

(wording of 20 December 2018) with the Constitution of the Republic of Lithuania and the Constitutional Law (30 July 2020) No 
KT135-N11/2020. 

10  Constitution of the Republic of Poland, 2 April 1997 (Journal of Laws 1997 No 78, item 483, as amended) arts 62, 96(2), 127 
and 169. 
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the Code of Good Electoral Practice. 

Since the democratic transformation of 1989, Polish electoral law has undergone numerous 
amendments, and a variety of distinct electoral statutes have been introduced. The scope of 
entities and public offices elected through universal suffrage has also progressively expanded. 
In response to these developments, the Electoral Code was adopted on 5 January 201111. 

Articles 62 and 99 of the Polish Constitution regulate the right to participate in elections and 
referendums for Polish citizens.12 The Constitution also provides the basic electoral principles. 
The Electoral Code contains detailed regulations concerning all types of elections13. There are 
also two acts which regulate the referendums at the national14 and local level15.  

The State Electoral Commission is the permanent supreme electoral authority responsible for 
conducting elections and referendums16. There are nine members of the Commission: one 
judge of the Constitutional Tribunal, one judge of the Supreme Administrative Court, and 
seven persons qualified to hold the position of judge, appointed by the Sejm. 

The Polish electoral system is highly codified and continually evolving, reflecting both na-
tional constitutional principles and European legal standards. Since 1989, reforms have ex-
panded electoral participation and clarified procedures, culminating in the 2011 Electoral 
Code. The system balances detailed statutory regulation with oversight by an independent 
electoral authority, ensuring transparency, fairness, and legal consistency in elections and ref-
erendums. 

 

3. Implementation of Electoral and Referendum Processes 

Even well-defined legal norms may generate practical difficulties during their implementation, 
often requiring further interpretation or subsequent legislative adjustment. In practice, such 
norms usually need to be tested through at least one electoral cycle. Principles constitute the 
stable foundations of democratic systems, whereas other rules remain subject to ongoing de-
velopment and refinement. Nevertheless, even where reforms are necessary, it is essential to 
bear in mind that any amendment may generate additional challenges. As correctly noted by 
the Venice Commission, 

rules which change frequently – and especially rules which are complicated – 
may confuse voters. Above all, voters may conclude, rightly or wrongly, that 

 
11  M CHMAJ, Prawo wyborcze w Polsce (Wolters Kluwer 2023) 12. 
12  Constitution of the Republic of Poland, 2 April 1997 (Journal of Laws 1997 No 78, item 483, as amended) arts 62 and 99. 
13  Elections of legislative and executive bodies – the Sejm and Senate – and the President of the Republic of Poland, elections to 

local government bodies (commune councils, county councils and provincial assemblies), elections to the executive body in 
the commune (commune head, mayor, city president), as well as elections of Polish representatives to the European 
Parliament. 

14  Act of 14 March 2003 on Nationwide Referendum (Journal of Laws 2003 No 57, item 507, as amended). 
15  Act of 15 September 2000 on Local Referendum (Journal of Laws 2000 No 88, item 985, as amended). 
16  Electoral Code of 5 January 2011 (Journal of Laws 2011 No 21, item 112, as amended) art 157. 
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electoral law is simply a tool in the hands of the powerful, and that their own 
votes have little weight in deciding the results of elections17. 

Consequently, if changes are deemed necessary, they should not be introduced during ongoing 
electoral or referendum processes, and sufficient time should be provided for their adoption 
and for all relevant stakeholders to become familiar with them. Amendments outside this 
framework should remain exceptional. 

Given its constitutional nature, any amendments to the regulatory framework are subject to 
heightened procedural requirements, except where the amendments concern provisions gov-
erned by subordinate legal acts. Nevertheless, regulatory gaps should be addressed regardless 
of the legal form in which they arise, and the following discussion highlights some of the chal-
lenges that have emerged in practice during the implementation of these norms. 

The Electoral Code, which entered into force on 1 September 2022, was first amended in 202318. 
The amendments were prompted by practical difficulties arising from the application of penal 
measures and their interpretation in the electoral context. These issues led not only to legal 
uncertainty but also to judicial proceedings. The amendments sought to clarify that a person 
may not be elected if he or she has not completed the execution of a court-imposed sentence 
and/or a penal measure. 

In the same year, provisions concerning incompatible positions were also amended, establish-
ing that the office of a municipal council member or mayor is incompatible with the position 
of director of a regional development council in which the respective municipality partici-
pates19. This was followed by a substantial package of practical amendments to the legal frame-
work20. These changes demonstrated that, almost immediately after the new legislation en-
tered into force, a number of practical challenges emerged that required prompt correction.  

Other amendments were also of a practical nature. One of the changes concerned the adjust-
ment of remuneration coefficients for members of electoral commissions21, while another ad-
dressed the harmonisation of thresholds applicable to candidate lists22. The most recent 
amendment23 was related to the application of Regulation (EU) 2024/900 of the European Par-
liament and of the Council of 13 March 202424. 

It should be noted that the Constitutional Law on Referendums, which also entered into force 

 
17  European Commission for Democracy through Law (Venice Commission), Code of Good Practice in Electoral Matters: Guidelines, 

Explanatory Report and Interpretative Declarations (Council of Europe 2002) 34, 
https://www.venice.coe.int/images/SITE%20IMAGES/Publications/Code_conduite_PREMS%20026115%20GBR.pdf 
accessed 26 December 2025. 

18  Republic of Lithuania Constitutional Law Amending Articles 11, 69, 76, 85 and 118 of the Electoral Code No XIV-2186, 10 
October 2023. 

19  Republic of Lithuania Constitutional Law Amending Article 172 of the Electoral Code No XIV-2189, 10 October 2023. 
20  Republic of Lithuania Constitutional Law Amending Articles 32, 64, 69, 76, 78, 79, 80, 81, 85, 87, 88, 89, 93, 97, 100, 110, 114, 

125, 138, 163, 181 and 193 of the Electoral Code No XIV-2185, 10 October 2023; Republic of Lithuania Constitutional Law 
Amending Articles 57 and 61 of the Electoral Code No XIV-2217, 7 November 2023. 

21  Republic of Lithuania Constitutional Law Amending Articles 51 and 52 of the Electoral Code No XIV-2216, 7 November 2023. 
22  Republic of Lithuania Constitutional Law Amending Articles 168 and 170 of the Electoral Code No XIV-2588, 7 May 2024. 
23  Republic of Lithuania Constitutional Law Amending Articles 30, 31, 32, 95, 97, 99, 122, 193 and 196 and Supplementing the 

Electoral Code with Articles 194 and 195 No XV-453, 7 October 2025. 
24  Regulation (EU) 2024/900 of the European Parliament and of the Council of 13 March 2024 on the transparency and targeting 

of political advertising [2024] OJ L 900. 

https://www.venice.coe.int/images/SITE%20IMAGES/Publications/Code_conduite_PREMS%20026115%20GBR.pdf
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on 1 September 2022, has not yet been subject to any amendments. 

In Poland, it is worth mentioning the crisis related to ‘envelope elections’ in 2020 during the 
COVID-19 pandemic. The so-called ‘envelope elections’ of 2020 were a controversial attempt 
to hold presidential elections primarily by mail due to the COVID-19 pandemic. They faced 
legal, logistical, and political challenges, ultimately leading to their cancellation and post-
ponement of the election. The President of the Personal Data Protection Office imposed a fine 
(27 million zlotys, approximately 7 million euro) on Poczta Polska (Polish Post) for illegal pro-
cessing of personal data in connection with the organisation of postal voting in Poland. The 
Supreme Audit Office conducted an audit which confirmed that the activities of Polish Post in 
the area of obtaining and processing voters’ personal data were illegal25. The issue was also 
examined by the Venice Commission which highlighted the legal challenges related to trans-
parency and lack of public consultations. The Venice Commission’s objections focused on fun-
damental democratic principles, pointing to the risk that postal voting would not meet inter-
national standards of fairness and transparency, which ultimately led to its cancellation in this 
form, although the attempt to carry it out caused a serious political crisis26. 

A major amendment to the Polish Electoral Code took place on 26 January 2023, significantly 
updating the regulations governing elections in Poland. The stated aim of the new law is to 
increase voter turnout in Polish elections. The amendment also provides for the creation of 
smaller, permanent polling districts and expanded possibilities for broadcasting and recording 
the proceedings of precinct electoral commissions. 

 

4. Key Challenges and Comparative Assessment 

Elections and referendums are complex processes in which the institutions responsible for 
their organization, as well as other involved actors, face a range of challenges. These chal-
lenges are ‘not limited to technical or administrative issues, but raise fundamental legal and 
political questions, such as the stability of electoral law, voter participation, equality of com-
petition for voters’ support, and the legitimacy of electoral outcomes’27. Some of these chal-
lenges are particularly evident in the legal and institutional frameworks of Lithuania and Po-
land. 

The main challenge faced by institutions responsible for organizing elections and referendums 
lies not only in ensuring compliance with all applicable legal provisions and procedures, but 
also in guaranteeing that the entire process is conducted in a manner that leaves no room for 
doubt regarding its transparency and the legitimacy of the decisions taken. It is understandable 

 
25  Supreme Audit Office of Poland, ‘27 million penalties for envelope elections for Poczta Polska S.A.’, 

https://www.nik.gov.pl/aktualnosci/27-milinow-kary-za-wybory-kopertowe-dla-poczty-polskiej-s-a.html accessed 6 
January 2026. 

26  European Commission for Democracy through Law (Venice Commission), Opinion on Amendments to the Law on the Common 
Courts, the Law on the Supreme Court and Some Other Laws (Opinion No CDL-AD(2020)017-e, 22 June 2020) 
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2020)017-e accessed 6 January 2026. 

27  A PUKSAS, ‘Multi-level Elections in the European Union: Legal and Political Challenges across Local, National and European 
Levels’ (2025) 15(1) Ars Aequi 47 https://doi.org/10.61801/Arsaequi.2025.285. 

https://www.nik.gov.pl/aktualnosci/27-milinow-kary-za-wybory-kopertowe-dla-poczty-polskiej-s-a.html
https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2020)017-e
https://doi.org/10.61801/Arsaequi.2025.285
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that complaints and dissatisfaction may arise in any electoral process; however, from both a 
formal legal perspective and the standpoint of fundamental legal principles, the process must 
remain transparent, consistent, and comprehensible. It is also important to highlight that pol-
iticians have a profound responsibility to uphold the democratic system. This includes respect-
ing the legality of elections, ensuring fair campaigns, and fostering public confidence in elec-
toral institutions. Attempts to question the legitimacy of elections or undermine electoral laws 
can erode trust in democracy and destabilize governance. Elected officials and party leaders 
should prioritize the integrity of the electoral process over short-term political gain. The sys-
tem relies on a shared commitment to rules, transparency, and accountability. In this respect, 
both Lithuania and Poland have generally managed these challenges effectively. Nevertheless, 
looking ahead, increasing attention must be paid to emerging global challenges, including con-
cerns related to potential manipulation of electoral processes and cyber-related threats. As 
noted by Michael N. Schmitt, 

the obvious example would be using cyber means to cause a miscount, which 
would be coercive because the State’s actual choice, as reflected in the vote, is 
being repressed. Another State could do so by directly tampering with the vote 
count, disabling election machinery or causing it to malfunction, blocking e-
voting, and the like28. 

Even unsuccessful attempts in this area may undermine public confidence in the integrity of 
the electoral process. 

Equal suffrage means not only that the right to vote is granted to all those entitled to it, but 
also that appropriate conditions are ensured for the effective exercise of this right. Since not 
all voters have the same physical abilities, particular attention must be paid to voters with 
disabilities. All polling stations must therefore be accessible. The Central Electoral Commis-
sion of the Republic of Lithuania has approved the Description of the Requirements for the Ar-
rangement and Assessment of Polling Stations29, the fourth section of which establishes specific 
requirements for adapting polling stations to the needs of voters with disabilities. These pro-
visions stipulate that the right to vote must be ensured for voters with disabilities as well as 
for elderly voters. In the case of Lithuania, this requirement generally does not pose significant 
difficulties in cities or larger settlements; however, ensuring accessibility in more remote or 
rural areas remains a challenge. In some rural localities, polling stations are located in older 
buildings that were designed and constructed without consideration for the needs of persons 
with disabilities. Nevertheless, during the parliamentary elections held in October 2024, only 
a limited number of polling stations30 were identified as failing to meet accessibility require-
ments, and current trends indicate that such cases are likely to be eliminated in the near future. 
This is the result of effective cooperation between the institutions responsible for organizing 
elections and local municipalities. In the case of Poland, the Polish Electoral Code introduced 

 
28  MN SCHMITT, ‘Foreign Cyber Interference in Elections’ (2021) 97 International Law Studies 739, 747. 
29  Central Electoral Commission of the Republic of Lithuania, Decision on the Approval of the Procedure for the Installation and 

Assessment of Polling Stations No Sp-64, 25 August 2022 (as amended). 
30  Central Electoral Commission of the Republic of Lithuania, ‘Boundaries of Single-Member Constituencies for the 2024 

Elections to the Seimas’, https://www.vrk.lt/en/2024-apygardu-ribos accessed 26 December 2025. 

https://www.vrk.lt/en/2024-apygardu-ribos
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the two legal institutions aimed at helping elderly persons and persons with disabilities to par-
ticipate in elections, namely proxy voting and postal voting. The percentage of individuals tak-
ing advantage of these opportunities remains negligible. 

In Lithuania and Poland, elections are traditionally conducted in a conventional, in-person 
format; however, the question of transferring elections to the electronic sphere is increasingly 
being raised. Such a development could potentially provide more convenient opportunities for 
participation in elections and referendums for individuals who, for various reasons, are unable 
or unwilling to attend polling stations in person. In Lithuania, a study on the feasibility of 
internet voting31 was commissioned by the Central Electoral Commission32 in 2024 through a 
public procurement procedure. The study essentially confirmed the expected conclusion that, 
although online voting offers certain advantages, from the perspective of cybersecurity and 
other related risks it should currently be approached with caution and reconsidered only once 
such risks have been sufficiently reduced. In Poland, the discussion on internet voting arises 
before almost every election. Supporters of this solution emphasise that it would increase turn-
out and result in greater savings in the organisation of election day. Opponents, on the other 
hand, emphasize that there is no evidence that internet voting increases citizen participation 
in elections, and current technologies do not yet allow votes to be cast in a manner that is both 
secure and ensures secrecy. A fundamental question for us is whether the proposed solutions 
actually build trust in elections which is the most important expression of citizen sovereignty 
in any democratic country. On the contrary, in an era of widespread cyberattacks and hybrid 
warfare aimed at undermining confidence in democracy, could internet voting become another 
arena for polarization and doubt regarding the integrity of the electoral process? 

The successful organization of elections and referendums depends not only on the institutions 
directly responsible for their administration, but also on effective cooperation with other bod-
ies involved in the process. In the case of Lithuania, an important role in the registration of 
political organizations33 – political parties and political committees – is assigned to the Min-
istry of Justice of the Republic of Lithuania34. Some processes involve verifying compliance 
with a number of statutory requirements, which necessitates the involvement of additional 
institutions and public registers. For example, checks must be carried out to determine 
whether there are any links or forms of cooperation with certain entities, as prescribed by law. 
Municipalities are responsible for ensuring appropriate premises for the conduct of elections 
and referendums, while law enforcement authorities are responsible for maintaining public 
order. This illustrates the extent of interinstitutional cooperation required in the electoral pro-
cess. Although such cooperation is essential for ensuring the integrity of elections, shortcom-
ings in coordination or implementation may also create practical challenges. The coherence of 
the entire constitutional and legal system is also crucial. In Poland, the validity of presidential 

 
31  UAB Civitta and e-Governance Academy Foundation, Feasibility Study for Online Voting Information System (2024) 

https://www.vrk.lt/documents/10180/804010/Internetinio+balsavimo+informacin%C4%97s+sistemos+galimybi%C5
%B3%20studija_2024.pdf accessed 26 December 2025. 

32  Central Electoral Commission of the Republic of Lithuania, https://www.vrk.lt accessed 26 December 2025. 
33  Republic of Lithuania Law on Political Organisations No XIV-1415, 15 September 2022 (as amended). 
34  Ministry of Justice of the Republic of Lithuania, https://tm.lrv.lt/en/ accessed 26 December 2025. 

https://www.vrk.lt/documents/10180/804010/Internetinio+balsavimo+informacin%C4%97s+sistemos+galimybi%C5%B3%20studija_2024.pdf
https://www.vrk.lt/documents/10180/804010/Internetinio+balsavimo+informacin%C4%97s+sistemos+galimybi%C5%B3%20studija_2024.pdf
https://www.vrk.lt/
https://tm.lrv.lt/en/
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elections is confirmed by the Supreme Court. In recent years, the legitimacy of certain Supreme 
Court judges has been questioned, which in turn has created the possibility of challenging 
election results. The consistency of the entire legal system is therefore essential for upholding 
the principles of a democratic state governed by the rule of law. 

Referendums present additional challenges that do not arise in the organization of elections. 
While elections are held periodically or may occur as early elections – thus representing an 
expected and recurring democratic process – referendums are initiated only under specific cir-
cumstances and are therefore less predictable. Article 4 of the Constitutional Law on Referen-
dums of the Republic of Lithuania35 provides that referendums may be either mandatory or con-
sultative in nature. Article 9 of the Constitution36 provides that the most important issues con-
cerning the life of the State and the Nation shall be decided by referendum. Under Lithuanian 
law, referendums are initiated by the Seimas; however, citizens may also initiate a referendum, 
although this requires the support of at least 300,000 eligible voters. This threshold has re-
peatedly been the subject of debate, and attempts have been made to reduce it37. Nevertheless, 
any amendment to this requirement itself requires a successful referendum, which has so far 
prevented such changes from being adopted. 

Even when a referendum is successfully initiated, additional legal thresholds must be met for 
the result to be valid, which often poses a significant challenge. One of the most recent exam-
ples is the mandatory referendum held on 12 May 2024 concerning an amendment to Article 
12 of the Constitution of the Republic of Lithuania38, which sought to address the issue of dual 
citizenship. This referendum did not achieve the required level of support, continuing a pat-
tern of unsuccessful attempts to resolve this issue. 

Not only national referendums but also local referendums attract considerable attention from 
the broader public in Poland. This is largely due to the relatively frequent use of this instru-
ment of direct democracy in recent years in Poland, which has enabled important decisions to 
be made for local communities.  

The greater challenge can be identified at the national level. Article 67 of the Act on Nation-
wide Referendum does not specify how to implement a binding result of a referendum on mat-
ters of particular importance to the state. It is generally understood that the phrase ‘taking 
immediate action’ refers to submitting a legislative initiative within the timeframe established 
by law. On the other hand, the mere submission of a draft legislative act does not necessarily 
constitute fulfilment of the sovereign’s will39. The lack of clearly defined legal responsibility 
for implementing referendum results renders these mechanisms largely formalistic or super-
ficial. 

 
35  Republic of Lithuania Constitutional Law on the Referendum No XIV-1163, 23 June 2022. 
36  Constitution of the Republic of Lithuania, adopted by referendum on 25 October 1992 (as amended). 
37  Central Electoral Commission of the Republic of Lithuania, ‘Previous Referendums’ https://www.vrk.lt/en/ankstesni 

accessed 26 December 2025. 
38  Central Electoral Commission of the Republic of Lithuania, ‘The 12 May 2024 Mandatory Referendum on the Amendment of 

Article 12 of the Constitution of the Republic of Lithuania’ https://www.vrk.lt/en/2024-referendumas accessed 26 
December 2025. 

39  T ADAM, ‘Fasadowość instytucji referendum ogólnokrajowego – wybrane zagadnienia’ in B TOKAJ, A FEJA-PASZKIEWICZ and B 
BANASZAK (eds), Aktualne problemy referendum (Warszawa 2016) 16. 
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5. Conclusions 

The comparative analysis of the practices and challenges related to the organization of elec-
tions and referendums in Lithuania and Poland demonstrates that, despite differences in con-
stitutional design, legislative techniques, and institutional traditions, both states face largely 
similar challenges. In both jurisdictions, electoral law is deeply embedded in constitutional 
principles and supported by detailed statutory regulation. However, the effectiveness of these 
frameworks ultimately depends on their implementation, institutional coordination, public 
trust, and other important factors. 

In 2022, both elections and referendums in Lithuania were embodied in constitutional acts. 
The consolidation of legal acts elevated their legal status; however, practical challenges have 
already led to certain amendments to the Electoral Code, which is not as easy to amend as 
ordinary legislation. This has brought about tension between the need for legal stability and 
the necessity of timely adjustments to address regulatory gaps and unforeseen implementa-
tion issues. 

Polish electoral law represents a complex and evolving framework, balancing constitutional 
principles, statutory regulations, and international obligations, particularly those coming from 
European Union law. Since the democratic transformation of 1989, the system has undergone 
multiple amendments and reforms, reflecting the challenges of consolidating democracy, in-
creasing citizen participation, and ensuring transparency and fairness. The adoption of the 
Electoral Code in 2011 marked a significant milestone, unifying various electoral statutes and 
codifying procedures for all types of elections while aiming to enhance legal certainty. Amend-
ments, including the major reform of 26 January 2023, continue this process. However, early 
evidence suggests that the uptake of these innovations remains limited, highlighting the on-
going gap between procedural reform and effective citizen engagement. 

Referendums, both national and local, serve as vital instruments of direct democracy in Po-
land, enabling citizens to influence critical decisions beyond representative mechanisms. Lo-
cal referendums, in particular, have gained attention in recent years due to their relatively fre-
quent use and their direct impact on community-level governance. Despite their importance, 
the legal framework governing referendums presents significant challenges. Discussions in Po-
land continue regarding turnout thresholds and procedural mechanisms, reflecting broader 
debates about how to make referendums more effective while safeguarding the legitimacy of 
electoral decisions. 

Equally critical is the role of political actors in safeguarding the integrity of the electoral sys-
tem. The coherence of the entire constitutional and legal framework is essential. In this con-
text, politicians bear a profound responsibility: they must support the democratic system, re-
spect the legality of elections, and refrain from actions that could undermine institutional in-
tegrity. The health of democracy depends not only on well-crafted legal rules but also on the 
ethical commitment of political leaders to uphold these rules, ensure transparency, and foster 
confidence in electoral processes. 
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In conclusion, the electoral systems of both Lithuania and Poland demonstrate the strengths 
and vulnerabilities inherent in contemporary democracies undergoing continuous legal and 
institutional adjustment. While legal codification, institutional oversight, and incremental re-
forms aim to strengthen democratic participation and safeguard electoral integrity, challenges 
persist. Ultimately, the continued development of electoral law in both jurisdictions depends 
on a dual commitment: rigorous legal regulation and the responsible conduct of political ac-
tors, both of which are essential for maintaining public trust, upholding the rule of law, and 
ensuring that elections and referendums remain meaningful expressions of citizen sover-
eignty. 
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