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Executive summary

Every year, thousands of migrants die attempting to reach Europe. The IOM Missing Migrants Project
has recorded more than 30,000 deaths and disappearances on Mediterranean routes since 2014, and
the majority of those who die on migratory routes are never identified. When remains are forensically
identified through the INTERPOL Disaster Victim Identification (DVI) framework, a second, largely
invisible failure routinely occurs: that identification cannot be converted into the legal recognition
that surviving families require. Death certificates are not issued. Inheritance proceedings do not
commence. Burial rights remain deferred.

This document argues that the cause of this failure is not inadequate translation. It is structural legal
incommensurability: the DVI framework was developed within a Latin-derived legal epistemology
that does not travel, without loss of legal force, into the Arabic legal systems of Lebanon, Syria,
Jordan, and the Palestinian territories: the jurisdictions from which the majority of affected families
originate. The terminology of MDVI (ante mortem, post mortem, together with its categories of
primary and secondary identifiers and its thresholds of possible and probable identity) functions
within European legal systems as inferential legal architecture, authorising specific evidentiary
moves and licensing specific legal conclusions. When rendered into Arabic, the linguistic shells of
these terms cross the border; their legal functions do not.

This is a legal problem. It requires legal solutions. This document sets out the analysis and five
structured institutional recommendations required to begin closing the gap.
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Part I — The Problem

1. The consequences of failed legal recognition

1.1 Who Is Affected

The affected population is not marginal. Syrian nationals submitted approximately 151,000 applications for
international protection in European states in 2024 (EUAA 2024). Palestinian applications reached record lev-
els in the same year. Stateless Arabic-speaking applicants also rose significantly. These populations originate
disproportionately from Lebanon, Syria, Jordan, and the Palestinian territories: jurisdictions whose legal sys-
tems diverge from Latin-derived forensic legal frameworks not incidentally but structurally. One further fea-
ture of the framework should be noted at the outset. INTERPOL defines a disaster as a single event and states
expressly that DVI is not intended for the identification of victims in prolonged events such as wars or migra-
tion, while accepting that DVI protocols, experience, and methodologies can nevertheless be applied in such
contexts (2023). The framework on which migrant identification now depends is therefore an extension of a
standard whose own author has placed migration outside its intended scope, and that extension has proceeded
without the legal architecture required to make its outputs operative in the jurisdictions of origin.

When members of these communities die at sea, at borders, or in transit, and their remains are recovered and
identified, the forensic determination of identity does not automatically produce the legal recognition of death
that their families require (Cattaneo and others 2023; Kovras and Robins 2016). The identification resolves a
forensic question. It leaves the legal question open.

The consequences of failed legal recognition are concrete and cascading. When a MDVI identification does not
produce a legally operative death determination in the relevant civil registration system, the following rights
remain suspended:

¢ Death certification: Without a recognised death certificate, no downstream legal process can be formally
initiated.

¢ Inheritance and estate administration: Islamic personal status law in all four jurisdictions requires a
formal judicial determination of death as a precondition for estate distribution. A foreign forensic finding
does not by itself satisfy this requirement.

* Spousal legal status: A surviving spouse remains in legal limbo, unable to remarry, potentially unable to
access marital property, and without the formal dissolution of the marital relationship that death recogni-
tion would provide.

¢ Children’s custody and guardianship: Formal custody and guardianship arrangements cannot be legally
formalised without recognition of the parent's death.

e Burial rights: In several jurisdictions, burial authorisation requires documentary proof of death that a DVI
identification, without civil registration effect, cannot supply (ICRC 2020).

¢ Access to support services: Directive 2012/29/EU’s protection for victims' families depends on prior legal
recognition of death. Families who cannot achieve recognition cannot access the Directive's protections.

This cascade of legal failures is experienced by families as bureaucratic silence or official indifference. What
appears from the family’s perspective as refusal is in fact the structural consequence of an encounter between
two legal knowledge systems that were never designed for interoperability.

1.2 Why This Is a Legal Problem — Not a Communication Problem

The standard institutional response to this failure has been to commission better translations, produce multi-
lingual information materials, and train interpreters. These measures are not worthless, but they address the
wrong problem. The failure does not lie at the level of surface vocabulary. It lies at the level of legal conceptual
architecture.
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The DVI framework was developed within a specific legal epistemological tradition: one in which identity is
established through inferential reasoning over material and documentary evidence, in which probabilistic de-
terminations are treated as legally sufficient above specified thresholds, and in which stated evidential thresh-
olds function as triggers for specific legal presumptions. This tradition is the shared inheritance of civil and
common law systems with Roman law roots. It is not the inheritance of legal systems shaped by Ottoman
codification, French-influenced codification, and Islamic jurisprudence. Translating the words of DVI docu-
mentation into Arabic does not translate the legal architecture that gives those words their operative force.

The problem is not that certain words have no Arabic equivalent. It is that the entire inferential architecture
within which those words function has no counterpart in Arabic legal systems at key structural points.

Part II — Structural and Analysis

2. DVI as a Latin-Derived Legal Knowledge System

It is tempting to think of Disaster Victim Identification as primarily scientific: a matter of DNA matching,
dental comparison, fingerprint databases, and biometric records. Science is central to it. But DVI is not merely
science. It is a hybrid system in which forensic methodology and legal epistemology are woven together in
ways that are easy to overlook because the legal assumptions have become so naturalised within the system
that they no longer present themselves as assumptions.

2.1 The Ante Mortem / Post Mortem Framework as Legal Architecture

The INTERPOL DVI Guide (2023) describes ante mortem data as information collected about an individual
before death and post mortem data as what forensic specialists collect from recovered remains. The identifi-
cation process consists in aligning these two datasets to generate a determination about whether the remains
belong to the person in question. This process embeds an epistemological model in which identity is not di-
rectly observable but reconstructed through the alignment of documentary and biological traces: a model that
reflects evidentiary traditions in both civil and common law systems, in which factual determination depends
on inferential reasoning over distributed forms of evidence (Damaska 1997, 2003; Twining 2006). The Guide is
explicit about the point at which the forensic determination is handed over for legal effect. Where the local
authority accepts the identification conclusions, a death certificate confirming the cause of death and the
identity of the deceased is issued, and the Victim Identification Report, once approved by signature by the
signatory with jurisdiction, is treated as the formal confirmation of the identification of a deceased victim
(INTERPOL 2023; INTERPOL Annexure 6 2023).

The model is not universal. It presupposes institutions capable of collecting and maintaining ante mortem
records, a concept of individual legal identity that is documented and retrievable, and an evidentiary frame-
work that treats probabilistic material inference as legally conclusive above a threshold. These presuppositions
are met in European legal systems. They are met unevenly, and sometimes not at all, in the legal systems of
origin countries.

2.2 Identification Thresholds as Legal Idioms

The identification categories of the INTERPOL DVI Guide illustrate the problem most clearly, and they do so
on the Guide’s own terms rather than through a borrowed Latin idiom. The Guide classifies methods of iden-
tification as primary, namely friction ridge analysis, comparative dental analysis, and DNA analysis, together
with unique serial numbers from medical implants, and as secondary, meaning any feature other than a pri-
mary identifier that characterises the individual within the context of the disaster, such as personal descrip-
tion, medical findings, evidence, and clothing found on the body. The operative rule is that secondary means
typically serve to support identification by primary means but that, depending on the context, they may be
sufficient as a sole means of identification (INTERPOL 2023). Annexure 6 states the same rule in reconciliation
terms: as a rule, an identification can be verified where there is a match in primary identifying features,
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whereas a match resting on secondary features alone requires additional supporting factors to be assessed
before identification is established (INTERPOL Annexure 6 2023). This is a legal idiom in the sense of Lagnado,
Fenton, and Neil (2013). It specifies an evidential base, states a sufficiency condition, and licenses a determi-
nation of identity, and the comparison process it governs terminates in one of three stipulated outcomes:
identification, rejection, or the establishment of a possible or probable identity INTERPOL Annexure 6 2023).
Each element performs work that is system-specific. The sufficiency condition states when the inferential
move to identity is authorised; the three outcome categories allocate the consequences of falling short of it;
and the Identification Board converts the result into a signed instrument.

Rendered into Arabic, these terms cross the border as vocabulary. The authorisation does not, because the
receiving system has no corresponding structure into which a sufficiency condition specified in advance by a
forensic standard-setter can slot. The point is not that the Arabic language lacks words for primary, secondary,
possible, or probable. It is that the mafqud framework locates the determination of death in a judicial act, so a
threshold satisfied in a mortuary in Sicily authorises nothing before a Sharia court in Beirut or Amman. The
document looks translated; it is not legally operative.

Part III — Legal Analysis

3.1 Arabic Legal Systems and the Problem of Conceptual Non-Equivalence

Comparative law scholarship sometimes treats the jurisdictions of the Arab world as a single legal family. This
is not accurate, and the inaccuracy matters for the present analysis, because the four jurisdictions considered
here do not share a common route to the determination of civil status. Lebanon, Syria, Jordan and the Pales-
tinian territories are distinct from one another, and each is internally plural.

Their civil law genealogies are three rather than one. Syria received the Egyptian Civil Code of 1949 and,
through it, the drafting of Sanhuri, which synthesised French doctrine with selected principles of Islamic ju-
risprudence. Jordan departed from that model in the Civil Code of 1976, which returns more directly to the
structure and substance of the Mecelle and to Hanafi doctrine. Lebanon stands apart from both: the Code of
Obligations and Contracts of 1932 draws principally on French and Swiss models and owes little to the Sanhuri
synthesis. What the four share is an Ottoman substratum, a period of French or British administration, and the
retention of religious jurisdiction over personal status. Mallat (2007) describes Middle Eastern legal systems
as hybrid constructions that resist neat classification, a description that captures both the richness of these
systems and the specific respects in which they diverge from the knowledge system embedded in disaster vic-
tim identification.

3.1.1 Forum Allocation and the Personal Status Jurisdiction

The feature of these systems that bears on identification is not a general doctrinal disposition
but an allocation of jurisdiction. Questions of death, succession, guardianship and dissolution
of marriage are assigned to the personal status courts. General civil and criminal matters are
not. That division determines which body of evidentiary doctrine governs a forensic finding
once it arrives, and it is the reason a claim about the reception of DVI documentation cannot
be stated at the level of the legal system as a whole.

The allocation is further complicated by confessional pluralism, which the literature on foren-
sic identification in this region has largely passed over. Lebanon recognises fifteen personal
status regimes and refers each community to its own courts, the position of the non-Muslim
communities being governed by the Law of 2 April 1951 on the competence of the confessional
authorities. A missing person of Maronite, Greek Orthodox or Armenian confession is there-
fore governed not by the doctrine examined in section 3.3 but by the applicable ecclesiastical
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law. The Palestinian territories likewise operate Sharia courts alongside Christian ecclesiasti-
cal courts. Any claim advanced here about the reception of forensic identification into personal
status proceedings is accordingly a claim about the applicable confessional forum in the indi-
vidual case, and not a claim about the population of these jurisdictions at large.

3.1.2 Forum Allocation and the Personal Status Jurisdiction

Within the personal status jurisdiction, and there in particular, a theory of proof operates
whose foundations differ from the probabilistic inferential model that DVI presupposes. The
concept of shahada (testimony) functions in a framework in which the identity, number and
standing of the witnessing person bear on evidential weight (Alwazna 2013). The Arabic legal
vocabulary for evidence, including bayyina, iqrar and qarina, reflects that evidentiary architec-
ture (Mattila 2013).

The qualification is important. General evidence law in these jurisdictions is codified and pre-
dominantly French derived. The classical categories retain their formal operation principally
in the personal status forum. That forum, however, is precisely the one competent to deter-
mine death and its consequences. The divergence is therefore not diffuse but concentrated,
and it is concentrated at the point where identification is supposed to produce legal effect.

Forensic evidence is not inadmissible in these systems. DNA findings are routinely received,
in filiation and in criminal matters alike, as garina subject to judicial evaluation. Nor should
the divergence be stated as one between a conclusive European determination and an appre-
ciable Arab one, because a determination made under the INTERPOL framework is not conclu-
sive of its own force anywhere. The finding of an Identification Board is an expert and admin-
istrative determination which requires completion by a legal act in the receiving state: a coro-
ner's determination in England and Wales, authorisation from the procureur de la République
and transcription in the registers of civil status in France, registration under Presidential Decree
396/2000 in Italy. European systems, moreover, maintain their own judicial structures for ab-
sence and presumed death, among them Articles 112 to 132 and Article 88 of the French Civil
Code, Articles 48 to 73 of the Italian Civil Code, and the Presumption of Death Act 2013 in
England and Wales. The forensic finding completes none of these of itself.

The problem is accordingly one of portability rather than of conclusiveness. In both legal fam-
ilies a forensic identification acquires status determining effect only through a domestic legal
act, and that act does not travel. A French transcription of death produces no automatic effect
on Lebanese or Syrian civil status, and no instrument supplies the bridge.

3.2 The Theory of Proof

Before the receiving systems are examined on their own terms, the European side of the prob-
lem must be exhausted, because the natural response to the account given above is that Union
law already provides a remedy. It does not, and the reasons are structural rather than inci-
dental.

Regulation (EU) 2016/1191 removes legalisation and apostille formalities for certain public
documents, including documents evidencing death. Its operation is confined to circulation be-
tween Member States, and Article 2(4) states expressly that it does not govern the recognition
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in one Member State of legal effects relating to the content of a public document issued in
another. It neither reaches third countries nor addresses recognition of content, which is the
operative question here.

Regulation (EU) 2024/982 establishes automated exchange of DNA, dactyloscopic and other
data between Member State authorities for the purposes of police cooperation. It is an instru-
ment of law enforcement and does not address the identification of the deceased as a question
of civil status.

Directive 2012/29/EU establishes minimum standards for the treatment of victims and their
families within criminal proceedings, and Article 2(1)(a)(ii) extends victim status to family
members of a person whose death was directly caused by a criminal offence. Where migrant
deaths result from the criminal activity of smuggling networks, the protections of the Directive
should in principle be available to bereaved families. Two limits prevent this. The first is one
of threshold: the Directive governs the treatment of families already inside a criminal process
and supplies no mechanism by which they may enter it. Where identification documentation
does not lead to legal recognition of death, families do not reach the procedural threshold that
the Directive presupposes. The second is one of scope: the instrument attaches to proceedings
conducted in a Member State, and the provision addressing victims’ resident abroad, Article
17, is confined to residence in another Member State. Third country families of the deceased
fall outside it. The nondiscrimination guarantee in Article 1(1), which applies the rights of the
Directive irrespective of residence status, does not answer this, because nondiscrimination in
the treatment of persons already recognised as victims creates no route to recognition.

The revision of the Directive was the occasion on which this threshold might have been ad-
dressed. It was not. Directive (EU) 2026/1472 of 17 June 2026 strengthens the rights of infor-
mation, reporting, support and participation, introduces a Union wide support helpline, and
reinforces the protection of victims' personal data. Each of these operates within the threshold
logic described above, and the amending instrument leaves it undisturbed.

The absence of a bridging instrument is not an oversight of the present legislative period. Ar-
ticle 81 of the Treaty on the Functioning of the European Union confines judicial cooperation
in civil matters to matters having cross border implications, and Article 81(3) subjects’ family
law to a special legislative procedure requiring unanimity in the Council, which accounts in
large part for the absence of Union competence in this field. Nor is the gap peculiar to Union
law. The United Nations Convention on the Declaration of Death of Missing Persons of 6 April
1950 was drafted for a structurally identical problem in the aftermath of the Second World
War, was extended twice by protocol, and was allowed to lapse. An international instrument
answering this question once existed and no longer does.

3.3 The Mafqud Doctrine

The mafqud, the person missing and of unknown life status, is one of the most elaborated doc-
trinal structures in Islamic personal status law and is to be distinguished from the gha'ib, who
is absent but whose whereabouts and survival are known. The doctrine balances the rights of
the potentially living absent person against those of potential heirs and dependants, and es-
tablishes judicial procedures and waiting periods for the presumptive determination of death,
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which vary across the Hanafi, Maliki, Shafi'i and Hanbali traditions (Coulson 1964). The codi-
fied personal status law of the jurisdictions considered here descends principally from Hanafi
and Ottoman lineage.

The codifications, however, have moved considerably beyond the classical position, and the
analysis is stronger for acknowledging it. Classical Hanafi doctrine required the court to wait
until the missing person would have attained an extreme age, a rule the modern legislatures
abandoned by takhayyur in favour of shorter periods drawn from other schools. More signifi-
cantly, the codifications distinguish the case of ordinary absence from the case in which the
circumstances of disappearance predominantly indicate death, and provide an accelerated
route for the latter. Shipwreck, drowning and mass casualty are the paradigm instances. The
Syrian Personal Status Law of 1953 as amended and the Jordanian Personal Status Law of 2019
both contain that distinction.

The doctrine is therefore considerably more receptive to forensic evidence than an account of
conceptual incompatibility would suggest. A DVI file is precisely the material capable of es-
tablishing circumstances predominantly indicating death, and the judge has a doctrinal cate-
gory ready to receive it. What is missing is the procedural route by which the finding arrives in
a form the court can act upon. The failure is one of recognition machinery, not of doctrinal
hospitality.

The practical consequence stands notwithstanding this concession, and is arguably sharpened
by it. Families in the Syrian, Lebanese and Jordanian jurisdictions may receive a forensic de-
termination of death from European authorities and remain unable to open succession, resolve
the marital status of a surviving spouse, or regularise guardianship of children. The forensic
question is answered. The legal question is not reached.

Two developments in the receiving jurisdictions indicate that the deficiency is not located
there. Lebanese Law 105/2018 on the Missing and Forcibly Disappeared establishes a National
Commission, recognises the right of families to know, and provides for a national DNA data-
base, thereby constructing a domestic architecture for identification and status to which no
European identification output is presently designed to speak. In Syria, the Independent Insti-
tution on Missing Persons established by General Assembly resolution 77/301 of 2023 performs
a comparable function, subject to the qualification that any statement concerning Syrian civil
registration practice requires verification against the position obtaining at the time of writing.

The technique capable of closing the gap already exists in model form. The Guiding Principles
and Model Law on the Missing published by the International Committee of the Red Cross in
2009 provide for a certificate of absence, a legal status of absent person which unlocks succes-
sion, guardianship and marital status without compelling a declaration of death. Article 24(6)
of the International Convention for the Protection of All Persons from Enforced Disappearance
imposes a comparable obligation to regularise the legal situation of relatives. Neither is di-
rectly applicable to deaths in migration, in which no state agency is engaged, but both supply
the drafting technique that a bridging instrument would require.

3.4 The Translation Failure and a Testable Proposition
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Current practice compounds the structural problem. Identification documentation is routinely
translated by court certified linguists without comparative legal expertise in the receiving ju-
risdiction. Receiving institutions, and the families who depend on them, are given no indica-
tion that the document in their possession is legally incomplete. Alaoui (2022) shows that legal
translation in this domain systematically generates apparent equivalence where genuine con-
ceptual incommensurability exists. Translators, constrained by the requirement to produce a
readable document, reach for the closest available Arabic term and present it as an equivalent.
The linguistic shell moves; the epistemic architecture that gave the source term its force re-
mains in the source system. That proposition is directly testable, and testing it is the first order
of business rather than a matter for future research. INTERPOL publishes the DVI Guide, its
annexures, the ante mortem and post mortem form sets and the identification comparison
report in Arabic alongside English, French and Spanish. The Arabic official versions can there-
fore be examined directly, and the examination is of institutional as well as linguistic interest,
since those versions are produced by translation services rather than through comparative doc-
trinal review. What the audit tests is a translation practice and not a doctrinal position.

The audit requires a stated method. The tertium comparationis is functional rather than lexical:
the question in each case is whether the Arabic rendering performs, within an Arabic legal
register, the inferential operation that the English term performs within its own. The corpus
comprises the official English and Arabic versions of the Guide, the annexures, the form sets
and the comparison report, recorded with retrieval dates. The coding frame addresses the cat-
egories of primary and secondary identifiers, the sufficiency rule attaching to secondary
means, the outcome categories of established, probable, possible and excluded, the Identifica-
tion Board, the reconciliation process and the Victim Identification Report. A rendering is
coded as carrying vocabulary alone where the Arabic term is comprehensible but attracts no
evidential consequence within the receiving system.

Such an audit would replace the assumption that Arabic renderings are doctrinally inert with
a documented record of where the Arabic carries the inferential function of the source and
where it carries only its lexicon. Until it is undertaken, the extent of divergence between two
official versions of a single instrument remains a matter of inference rather than of record.

Part IV — Key Findings

4. Summary of Findings

Finding 1: DVI Is a Legal Knowledge System, Not Only a Forensic Tool

The INTERPOL DVI framework simultaneously constitutes a forensic methodology and a
Latin-derived legal epistemology. Its categories of primary and secondary identifiers, the rule
governing when secondary means suffice, and its outcome categories of possible and probable
identity encode specific inferential structures (legal idioms in the sense of Lagnado, Fenton,
and Neil 2013) that authorise particular evidentiary moves within civil and common law sys-
tems. These structures do not travel into legal environments organised around different foun-
dations. INTERPOL states in addition that DVI is not intended for prolonged events such as
migration, so these structures are applied to migrant deaths by extension rather than by
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design.

Finding 2: Arabic Legal Systems Are Structurally Divergent, Not Merely Linguistically Different

The legal systems of Lebanon, Syria, Jordan, and the Palestinian territories share Ottoman,
French-influenced, and Islamic jurisprudential roots that produce fundamentally different
theories of proof. The divergence is not incidental and cannot be resolved by improved vocab-
ulary. It is the structural output of distinct legal histories.

Finding 3: Current Translation Practice Masks the Gap

Certified court interpreters without comparative legal expertise in the receiving jurisdiction
produce documents that appear translated but perform no legal function in the receiving sys-
tem. The false equivalences generated by this practice are more dangerous than acknowledged
gaps, because they prevent institutional actors from recognising the problem exists.

Finding 4: The Mafqud Doctrine Requires Specific Engagement

The Islamic personal status doctrine governing the legal status of missing persons establishes
a judicial pathway for presumptive death determination that DVI findings cannot by them-
selves satisfy or replace. Closing this specific gap requires a formal protocol, not a general
translation improvement.

Finding 5: The Problem Operates at Scale and Disproportionately Affects Specific Populations

Syrian nationals (approximately 151,000 asylum applications in 2024), Palestinian nationals
(record levels in 2024), and stateless Arabic-speaking applicants constitute the primary af-
fected populations. They are among the largest and most persistent nationality groups in the
European asylum system. The legal failure documented here is not marginal; it is systemic.

Finding 6: No Existing Legal Instrument Addresses the Core Problem

Directive 2012/29/EU, Regulation (EU) 2016/1191 on public documents, the Riyadh Arab
Agreement for Judicial Cooperation of 1983, and the INTERPOL DVI Guide in its current form
all fail to address the specific problem of transnational recognition of migrant death determi-
nations across epistemically divergent legal systems. The absence of any EU instrument estab-
lishing minimum standards for cross-border validity of migrant death determinations is a spe-
cific and remediable legislative gap.

Part V — Recommendations

5. Normative Response: Structural Recommendations

The analysis developed in Parts I-IV leads to a specific normative conclusion. The problem of
terminological instability in migrant disaster victim identification (MDVI) is not a communi-
cation failure. It is a structural legal problem that requires structural legal solutions: changes
in how DVI documentation is conceived, how legal linguistic mediation is institutionalised,
how NGOs are trained and resourced, and how the EU and origin-country legal systems engage
with one another around transnational death recognition. Five recommendations follow, each
calibrated to the institutional actor best placed to implement it.
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Recommendation 1: Establish Standardized Judicial Transposition Protocols for DVI Findings

Lead Actor: League of Arab States (Council of Arab Ministers of Justice), HCCH, and Regional Judicial
Councils, in technical consultation with the INTERPOL DVI Working Group, ICRC, and IOM

Instrument: Model Protocol on the Transposition of Forensic Identification Findings into Civil Status
and Mafqud Proceedings

Rights Secured: Converts forensic reconciliation findings into legally admissible and doctrinally legible
evidence (qarina) within Arabic civil and personal status jurisdictions

Recommendation 2: Produce Annotated Bilingual Conceptual Frameworks for DVI Documentation

Lead Actor: INTERPOL (lead), with ICRC and IOM as co-developers; comparative lawyers and legal lin-
guists as technical contributors

Instrument: Structured terminological database incorporated into DVI documentation as a comparative
legal annex

Rights Secured: Eliminates false equivalences; provides receiving institutions with comparative legal in-
formation needed to assess DVI findings accurately

Recommendation 3: Establish and Fund Legal Linguistic Correspondents as a Formal Institutional Role

Lead Actor: ICRC (humanitarian and family liaison dimensions), INTERPOL (DVI knowledge base), IOM
(migration data and field presence), regional legal organisations (Arabic legal systems expertise)
Instrument: Coordinated training programme; certification standard; deployment protocol through ex-

isting NGO networks

Rights Secured: Removes the condition in which families must navigate alone between two legal systems
neither of which is designed to communicate with the other

Recommendation 4: Legislate EU Minimum Standards for Cross-Border Recognition of Migrant Death
Determinations

Lead Actor: European Commission; European Parliament; Council of the EU

Instrument: A Directive on cross-border recognition of DVI death determinations and their civil registra-
tion effects

Rights Secured: Establishes the legal infrastructure within which DVI findings produce consistent civil
registration effects across member states and enables formal transmission to origin-country authorities

Recommendation 5: Commission a Sustained Programme of Comparative Legal Research on Transna-
tional Death Recognition in Arabic Legal Systems

Lead Actor: European Research Council; national research funding agencies; EU Horizon programme;
Arab academic institutions

Instrument: Dedicated research funding under EU migration and asylum research priorities; joint research
agreements with academic institutions in Lebanon, Jordan, and the Palestinian territories

Rights Secured: Generates the doctrinal material on which Recommendations 1-4 depend; closes the
current absence of specialist comparative legal scholarship on this question
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Part VI — Conclusion

6. Conclusion

The identification of deceased migrants is not merely a forensic or humanitarian challenge. It is a legal and
epistemic one, and the epistemic dimension is the one that has received the least attention.

The DVI system is a remarkable forensic achievement, capable of identifying human remains under extremely
difficult conditions. But it is also a legal knowledge system, written in a specific language, organised around
specific evidentiary principles, and designed to operate within legal systems that share its epistemic architec-
ture. When its outputs must travel into Arabic legal environments, they enter a different architecture, and the
translation that is supposed to bridge the gap is not adequate to the task.

The jurisdiction-specific analysis of Lebanon, Syria, Jordan, and the Palestinian territories demonstrates that
this inadequacy takes different forms in different jurisdictions but is structural in all of them. These are not
marginal problems. They affect the rights of families belonging to the largest and most persistent nationality
groups in the European asylum system. They are produced not by anyone's bad faith but by the structural
encounter between a Latin-derived legal knowledge system and Arabic legal frameworks that were never de-
signed to be compatible with it.

Closing the gap requires working simultaneously on three levels. At the conceptual level, it requires the devel-
opment of genuine functional equivalents for key DVI categories within Arabic legal frameworks, and the hon-
est acknowledgement of gaps where no equivalents can be found. At the institutional level, it requires the
training and deployment of Legal Linguistic Correspondents and the development of formal recognition mech-
anisms within EU law and international cooperation frameworks. At the scholarly level, it requires sustained
comparative legal research on the specific mechanisms of transnational death recognition in Arabic legal sys-
tems.

A forensic system that identifies the dead but cannot make that identification legally operative across the full
range of relevant jurisdictions has not fully accomplished its purpose. The families of Arabic-speaking mi-
grants who die in the Mediterranean deserve better than a system that resolves the forensic question while
leaving the legal one open.

Making the system work for them is both an ethical obligation and a practical test of whether international
forensic cooperation means what it says.
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