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Abstract: Contemporary society is increasingly characterised as an educational society, in which the
level of institutional and cultural development is closely interdependent with the effectiveness of
the legal system. In this context, both state authorities and supranational entities, particularly those
operating within economic communities, emphasise the existence of a clear correlation between a
society’s level of legal, economic, and cultural development and the viability of the judicial system
it promotes and consolidates. In terms of enforcement proceedings, we have previously highlighted
the necessity for these to be designed and implemented in a manner that is simple, efficient, and
predictable, both in the interest of the state and that of its citizens or investors, with a view to
ensuring a favourable climate for investment protection and the conduct of economic activities. Over
time, in support of these objectives, the International Union of Judicial Officers has initiated and
contributed to the development of several normative instruments closely related to the status of
judicial officers or enforcement agents, as well as to the regulation of enforcement procedures. As
such, the Global Code of Enforcement represents a relevant example of such normative initiatives.
Accordingly, the present study seeks to highlight both the structure and the justification of this
initiative, while analysing its potential impact on the status of judicial officers or enforcement
agents, as well as on the procedural framework governing enforcement proceedings.

Keywords: judiciary; procedure; enforcement; procedural principles; bailiff.

1. Introduction

The adoption or amendment of a normative act constitutes a complex and highly significant
process for the internal legal order of any state. The mere fulfilment of formal and substantive
requirements is not, in itself, sufficient to accomplish such a legislative undertaking. Rather,
compliance with the rules of legislative drafting!, together with the establishment of a coher-
ent and unified framework governing the preparation, drafting, and adoption of normative
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acts, can lead to the production of appropriate legal effects and to the consolidation of the
stability of the normative framework.

However, in relation to the title and objective of the present study, it should be emphasized
that, in the process of drafting the Global Code of Enforcement, consideration was given, be-
yond the aforementioned factors, to both the international geopolitical context and the main
elements of convergence among the various enforcement systems worldwide. Developments
over the past two decades have clearly demonstrated the impact of globalization, as natural
and legal persons are in constant mobility and frequently establish or engage in cross-border
legal relationships, in a context where enforcement systems differ significantly from one state
to another. Naturally, states that possess an efficient enforcement system inspire confidence
both among their own citizens and among foreign investors.

These where the realities that were taken into account by the International Union of Judicial
Officers? (hereinafter, UITH]) when drafting the Global Code of Enforcement. Throughout the
subsequent sections, this study traces the development of the Code (2), outlines its fundamen-
tal principles (3), examines the status and role of judicial officers and enforcement agents (4),
clarifies the involvement of judicial authorities in enforcement (5) and analyses its rules on
enforcement and provisional measures (6), before concluding with reflections on its broader
significance (7).

2. A Brief Historical Outline

In this regard, the question arose as to the appropriateness of establishing a normative instru-
ment of universal vocation, aimed at regulating the status of judicial officers or enforcement
agents, as well as enforcement procedures. Thus, as early as 2003, on the occasion of the UTH]J
Congress held in Tunis, the theme of “Globalization of law within a universal area of justice”
was addressed for the first time. During this event, the need for the Union to promote such an
initiative was discussed, even in the form of a soft-law instrument intended for various inter-
ested international organizations.

Furthermore, three years later, in 2006, the UTH] Congress held in Washington, under the title
“Harmonization of enforcement procedures within a borderless area of justice,” formally es-
tablished the decision to draft a Global Code of Enforcement. The proceedings of this congress
laid the foundations for a vision of universal harmonization of enforcement rules, through the
creation of a normative framework intended for all states, comprising simple and efficient
rules and enabling judicial systems to employ a genuine “common legal language” in the field
of enforcement.

Finally, the drafting of such a normative instrument required the involvement and contribu-
tion of distinguished scholars, internationally recognized specialists in civil procedure, capa-
ble of contributing to the content of the act in all its essential aspects: its conception, struc-
ture, drafting process, and legal effects. In this regard, on 20 June 2008, at the headquarters of

2 The International Union of Judicial Officers was established in 1952 for the purpose of representing the interests of bailiffs at
international level and currently encompasses members from 92 countries. Further details are available on the UIH]’s official
webpage: www.uihj.com, accessed 17 January 2026.
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the National Chamber of Judicial Officers of France3, the Scientific Council of the UIHJ was
established, comprising eleven prominent figures from the international academic and legal
community:

1. Nadhir Ben Ammou (Tunisia), Professor of Law at the Faculty of Law and Political Science
in Tunis, former Minister of Justice.

2. Robert W. Emerson (USA), Professor of Law in the Department of Legal Studies at the
Warrington College of Business, University of Florida.

3. Frédérique Ferrand (France), Professor at the Faculty of Law, Lyon III — Jean Moulin Uni-
versity.

4. Natalie Fricero (France), Professor at the Faculty of Law in Nice and Director of the Insti-
tute of Judicial Studies in France.

5. Burkhard Hess (Germany), Professor of Law at Heidelberg University.
6. Ton Jongbloed (Netherlands), Professor of Law at Utrecht University.

7. Aida Rosa Kemelmajer de Carlucci (Argentina), Judge at the Supreme Court of Justice of
Mendoza Province and Professor at the Faculty of Law of the University of Mendoza.

8. Ioan Les (Romania), Professor of Law and Dean of the Simion Barnutiu Faculty of Law at
Lucian Blaga University of Sibiu, former Ambassador of Romania.

9. Paula Meira Lourengo (Portugal), member of the Portuguese Institute of Civil Procedure
and Deputy Secretary within the Presidency of the EU Council of Ministers.

10. Piemonrat Vattanahattai (Thailand), Deputy Judge at the Supreme Court and Professor at
the Faculty of Law of the University of Bangkok.

11. Vladimir Yarkov (Russian Federation), Professor of Law at the Ural State Law Academy,
Yekaterinburg.

Although the immediate objective of the Permanent Bureau of the UIH] was the drafting of the
Global Code of Enforcement, the experience accumulated throughout the drafting process
demonstrated that bringing together diverse doctrinal perspectives and identifying common
principles is not an easy undertaking. From this perspective, the period required to finalize the
project was approximately seven years, the final version of the document being presented dur-
ing the proceedings of the 22nd UIH] Congress, held in Madrid, Spain.

Until the completion of this project, the members of the Scientific Council, together with rep-
resentatives of the Permanent Bureau of the UIHJ, adopted the following main methodological
directions:

(a) the collection and analysis of legislation, case law, and comparative doctrine.
(b) the examination of relevant international instruments in the field.

(c) the identification and formulation of common principles of universal scope in the field
of enforcement.

5 For further details, see www.huissier-justice.fr, accessed 28 January 2026.
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At the same time, the drafting of this normative instrument also took into account the objec-
tives and institutional orientations formulated by some of the most important European and
international organizations in the field of enforcement, among which the following may be
mentioned:

a) The European Union

In the field of justice, one of the fundamental objectives of the European Union is to improve
the quality, independence, and efficiency of the judicial systems of the Member States. In this
context, the proper functioning of enforcement mechanisms represents an essential condition
for strengthening the confidence of economic operators and investors in the European legal
order*. To the extent that companies and other economic actors are convinced that the rule of
law is effectively guaranteed in all Member States, they will show a greater willingness to invest
in those economies. Clearly, the ineffectiveness of enforceable titles within a national legal
system may generate negative consequences for the functioning of the European Single Mar-
ket, affecting legal certainty and the investment climate.

b) The Council of Europe

This European organization has consistently emphasized the importance of effective enforce-
ment procedures for ensuring the effectiveness of the right to a fair trial. In its case law, the
European Court of Human Rights has established the enforcement of judicial decisions as an
intrinsic element of the right to a fair trial, as provided by Article 6(1) of the European Con-
vention on Human Rights, in its judgment in Hornsby v. Greece (19 March 1997)°.

This jurisprudential recognition was subsequently reinforced by a series of normative instru-
ments adopted by the Council of Europe, aimed at improving the functioning of enforcement
procedures. Among these may be mentioned:

» Recommendation (2003)17 of 9 September 2003 of the Committee of Ministers to Mem-
ber States on enforcement.

» Recommendation (2003)16 of 9 September 2003 of the Committee of Ministers concern-
ing the enforcement of administrative decisions in the field of administrative law.

At the same time, the European Commission for the Efficiency of Justice (CEPE]) developed
the Guidelines for a better implementation of the existing Council of Europe Recommendation
on enforcement [Rec(2003)17], a document aimed at harmonizing and improving enforcement
practices at the European level.

¢) The World Bank

With regard to the activity of the World Bank, aspects relevant to enforcement are reflected in
particular in the Doing Business Report. This report includes comparative economic and legal

4 For an outline of the issue, see G PAYAN, Droit européen de I'exécution en matiére civile et commerciale (Bruylant 2012).

5 For further details, see N FRICERO and G PAYAN, Jurisprudence européenne en matiére d’exécution, de signification et de notification
: Cour européenne des droits de I’homme et Cour de justice de I’'Union européenne (2nd edn, UIH] Publishing 2023); G PAYAN,
‘Efficacité de I'exécution forcée des décisions de justice : jurisprudence des Cours européennes (CJUE et CEDH)’, in A STOICA, M
ScHMITZ and P GIELEN (eds), L'efficacité du titre judiciaire et son exécution. The efficiency of court decisions and its enforcement
(Bruylant 2024), 283-302.
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analyses, as well as a series of indicators concerning the efficiency of mechanisms for the en-
forcement of judicial decisions®. The fundamental principle promoted by this study is that the
development of economic activity, particularly in the private sector, requires the existence of
a clear, coherent, and predictable normative framework. In this respect, legal rules are indis-
pensable for clarifying and guaranteeing property rights, as well as for facilitating the resolu-
tion of disputes between parties, including through effective enforcement mechanisms.

d) The Hague Conference on Private International Law

The body responsible for the general policy of the Hague Conference on Private International
Law developed a “Judgments Project”. This project addresses two essential aspects of private
international law in the context of cross-border civil and commercial disputes: international
jurisdiction and the recognition and enforcement of foreign judgments. Initially, the project
aimed at the adoption of a convention with a broader scope; however, the initiative was sub-
sequently abandoned, as reflected in the conclusions of the Hague Conference of 30 June 2005
(“Convention on Choice of Court Agreements”), highlighting the limits and difficulties inher-
ent in adopting a universal regulation on the enforcement of judgments.

e) OHADA

Within the framework of the activity of the Organization for the Harmonization of Business
Law in Africa (OHADA), as well as during the Congress held in Lomé, Togo, in 2008, the crucial
importance of law for economic development and the effectiveness of its application within
judicial systems was emphasized. Regardless of the specific features of a state’s judicial system,
it is essential that economic operators benefit from legal certainty and the assurance of effec-
tive application of legal rules, as well as from the protection of their rights. In this context,
enforcement law plays a fundamental role, representing an essential instrument for strength-
ening the effectiveness of the legal security provided by any state.

f) The American Law Institute (ALI) and UNIDROIT

These highly influential international institutions recognize and promote a series of principles
and rules concerning transnational civil procedure, including aspects relating to enforcement.
The ALI-UNIDROIT Principles of Transnational Civil Procedure (2004) primarily establish rules
governing first-instance proceedings, addressing enforcement issues to a lesser extent. How-
ever, two principles give particular attention to enforcement: Principle 26, which enshrines
the “immediacy of judgments”, and Principle 29, which regulates “effective enforcement”.

Although, at present, enforcement regulation within the ALI-UNIDROIT Principles is limited
to these provisions, the right to effective enforcement of judicial decisions and other enforce-
able titles is regarded as an integral element of the fundamental right to a fair and effective
procedure. Moreover, the economic importance of effective enforcement mechanisms is un-
derscored by the growing number of states seeking to reform their domestic enforcement

¢ For example, the tenthreport published in 2003, entitled “Smart Regulation for Small and Medium-Size Enterprises”, contains
a series of insights that may inform both policymakers and researchers, highlighting that “economic growth responds to the
creation of an environment conducive to entrepreneurship, as well as to improved regulation of the business environment
within the domestic economy as a whole”.
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systems. A fair and efficient enforcement system represents an essential criterion for evaluat-
ing a national economy and, in certain cases, a determining factor in access to credit provided
by international financial institutions.

These fundamental aspects, together with the collection and comparative analysis of legisla-
tion, case law, and doctrine, led the members of the Scientific Council to formulate a set of
common and universal principles, which currently constitute structural elements of the Global
Code of Enforcement.

3. Fundamental Principles of the Global Code of Enforcement

In general, the principles of law are examined both from a philosophical perspective and within
the framework of legal theory. However, the fundamental principles enshrined in the Global
Code of Enforcement articulate rules of a universal nature, directly applicable to enforcement
proceedings. The Code sets out a total of 15 principles, each reflected in a distinct article. In
the following lines, these principles will be presented, accompanied by the corresponding com-
mentary and analysis.

3.1. The Principle of the Fundamental Right to Enforcement

Enshrined in Article 1 of the Global Code of Enforcement, the right to enforcement” must be
recognized as a fundamental right, both in national legislation and international legal instru-
ments®. It must be regulated by constitutional or statutory norms, as it represents an essential
element for the functioning of a state founded on the rule of law.

The rule of law in the field of enforcement derives from the fact that the enforcement of en-
forceable titles constitutes a determining factor of economic development. In this context,
economic actors are attentive and sensitive to the degree of legal certainty and to the guaran-
tees of enforcement provided by the state, aspects that directly influence their decision to in-
vest.

3.2. The Principle of the Debtor’s Universal Liability

This principle, enshrined in Article 2 of the Global Code of Enforcement, is already recognized
in numerous legal systems and international legal instruments®. According to this principle,
the debtor is liable for their obligations with their entire patrimony, within the limits of the
assets they possess.

In this context, national legislation should provide for appropriate legal mechanisms enabling

7 A STOICA, Executarea silita imobiliard (Universul Juridic 2008) 44-47.

8 African Charter on Human and Peoples’ Rights (adopted 27 June 1981, entered into force 28 October 1986) art 7(a); Hornsby v
Greece, App no 18357/91 (ECtHR, 19 March 1997); OHADA, Uniform Act Organizing Simplified Recovery Procedures and Measures
of Execution (10 April 1998); Nuutinen v Finland, App no 32842/96 (ECtHR, 27 June 2000) (separate opinion of Judge Zupancic);
ALI/UNIDROIT, Principles of Transnational Civil Procedure (2004) art 29; CEPE], Guidelines for a Better Implementation of the
Existing Council of Europe Recommendation on Enforcement (Rec(2003)17) (9-10 December 2009) European Commission, The
EU Justice Scoreboard (27 March 2013).

® OHADA Uniform Act on Simplified Recovery, art 50; Rec(2003)17 on Enforcement of Judgments, I1I(1)(d); European Commission,
Green Paper on the Effective Enforcement of Judgments in the European Union (6 March 2008) para 2; European Parliament,
Resolution of 22 April 2009 on the effective enforcement of judgments in the European Union: the transparency of debtors’ ass ets
(2008/2233(INI)) P6_TA(2009)0238, O] C 184 E/02 (2010) para 4; Regulation (EU) No 655/2014 of 15 May 2014 establishing a
European Account Preservation Order [2014] O] L189/1, art 14.
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the debtor to be compelled to disclose their assets during enforcement proceedings. To ensure
the effectiveness of such mechanisms, domestic rules must establish appropriate sanctions in
cases of refusal or obstruction. At the same time, where the debtor deliberately causes their
own insolvency, they must incur legal liability in all forms provided by law.

3.3. The Principle of Enforceable Titles

According to this principle, all judicial decisions, as well as other acts to which the law grants
enforceability (particularly authentic instruments, arbitral awards, and judicial settlements)
constitute enforceable titles.

This principle highlights the guarantee that each state must provide to litigants by clearly and
precisely determining the categories of acts capable of having enforceable force within the na-
tional legal system. Article 3 of the Global Code of Enforcement expressly enshrines this prin-
ciple; however, similar regulations can also be identified in other international legal instru-
ments'?, which affirm that enforcement must be based on clearly defined legal acts.

3.4. The Principle of the Immediate Enforceability of Titles

Article 4 of the Global Code of Enforcement enshrines the principle thatjudicial decisions must
enjoy immediate enforceability!!. In other words, the holder of an enforceable judgment
should not be required to complete additional prior formalities in order to initiate enforcement
proceedings.

A closer analysis of the text shows, however, that Article 4 expressly refers to judicial decisions,
without directly extending this rule to other documents that may be granted enforceable force
by law.

3.5. The Principle of Enforcement Costs

In all legal systems, the issue of costs incurred in enforcement proceedings has generated sig-
nificant doctrinal and jurisprudential debate. The Global Code of Enforcement enshrines this
principle in Article 5, establishing the general framework for bearing such costs!'2.

According to these provisions, enforcement costs are, in principle, borne by the debtor, alt-
hough the creditor is required to advance them, except in cases provided by law. Where the
debtor is insolvent, the final burden of these costs may fall on the creditor.

Moreover, where the court finds that the creditor has abusively exercised the right to request
enforcement, the creditor may be required to bear all enforcement-related costs and to com-
pensate any damage caused to the debtor.

19 OHADA Uniform Act on Simplified Recovery, art 33; Regulation (EC) No 44/2001 of 22 December 2000 on Jurisdiction and the

Recognition and Enforcement of Judgments in Civil and Commercial Matters [2001] O] L12/1, repealed by Regulation (EU) No

1215/2012 of 12 December 2012; Rec(2003)17 on Enforcement of Judgments, 1I; Regulation (EC) No 805/2004 of 21 April 2004

creating a European Enforcement Order for uncontested claims [2004] O] L143/15.

Rec(2003)17 on Enforcement of Judgments, I1I(1)(f); ALI/UNIDROIT principle 26; Matheus v France, App no 1/2005 (ECtHR, 31

March 2005); Hague Conference on Private International Law, Convention on the International Recovery of Child Support and

Other Forms of Family Maintenance (23 November 2007) art 32(3); Sofiran and BDA v France, App no 11/2013 (ECtHR, 11 July

2013).

12 OHADA Uniform Act on Simplified Recovery, art 47; Rec(2003)17 on Enforcement of Judgments, 111(2, 4-5); CEPEJ Guidelines, art
2(1-6); Council Directive 2003/8/EC of 27 January 2003 on improving access to justice in cross-border disputes [2003] O] L
26/41; ALI/UNIDROIT principle 25.
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In this context, the state has the obligation to regulate enforcement costs in a clear, predicta-
ble, transparent, and reasonable manner, so as to ensure legal certainty. At the same time, the
state must guarantee equal access for creditors to enforcement procedures and, where neces-
sary, provide appropriate mechanisms for legal aid or public assistance.

3.6. The Principle of the Promptness of Enforcement

The promptness of enforcement proceedings is one of the essential elements determining their
effectiveness. The Global Code of Enforcement enshrines this principle in Article 6, emphasiz-
ing that enforcement must be carried out by the enforcement agent or judicial officer with
maximum diligence and within a reasonable time.

This principle reflects the requirement to ensure efficient and timely enforcement, so that
rights recognized by enforceable titles do not remain illusory. The importance of promptness
is affirmed not only at the normative level but also in numerous international legal instru-
ments and in the case law of the European Court of Human Rights, which has consistently held
that the enforcement of judicial decisions is an indispensable component of the right to a fair
trial®s.

3.7. The Principle of Compliance with Legal Hours for Enforcement

Enshrined in Article 7 of the Global Code of Enforcement, this principle provides that enforce-
ment proceedings may not be carried out outside the time intervals established by the national
legislation of the state in which the enforcement takes place.

Such temporal limitations are justified by the need to strike a balance between the efficiency
of enforcement and the protection of the debtor’s fundamental rights, in particular the right
to private and family life. From this perspective, this principle aligns with the broader trend of
protecting individuals within enforcement proceedings and is reflected, in various forms, in
numerous European and international instruments 4.

3.8. The Principle of Service of the Enforceable Title and Enforcement Acts

This principle', enshrined in Article 8, is of fundamental importance for guaranteeing the
debtor’s right of defence during enforcement proceedings. Its proper application allows the
debtor either to exercise procedural rights specific to this stage or to voluntarily comply with
the obligation.

Under this provision, all enforcement measures must be preceded —on pain of nullity—by the
service or communication of the enforceable title to the debtor, in accordance with the appli-
cable national legislation. Compliance with these formalities ensures that the debtor is fully,
clearly, and reliably informed of their legal situation and obligations.

3.9. The Principle of Access to Information Necessary for Enforcement

13 Rec(2003)17 on Enforcement of Judgments, I11(2)(7), CEPEJ Guidelines, arts 3.1.1-3.1.2; ALI/UNIDROIT principle 7; Gorokhov
and Russaiev v Russia, App no 17/2005 (ECtHR, 17 March 2005); Bendayan Azcantot and Bendayan Benalal v Spain, App no
9/2009 (ECtHR, 9 June 2009); Regulation (EU) 655/2014, arts 18(2), 23, 28; Hague Convention on Child Support Recovery, art
32(2).

4 OHADA Uniform Act on Simplified Recovery, art 46; Rec(2003)17 on Enforcement of Judgments, IT1I(1)(g).

15 OHADA Uniform Act on Simplified Recovery, arts 35 and 102; Rec(2003)17 on Enforcement of Judgments, I11(2)(g); Regulation
(EU) 655/2014, arts 11 and 28.
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While the previous principle safeguards the debtor’s rights, Article 9 establishes a mechanism
designed to facilitate the exercise of the creditor’s rights1.

This principle aims at the efficient identification of the debtor’s assets, which is necessary for
effective enforcement. States are thus required to adopt regulations obliging public authori-
ties, as well as natural and legal persons, to provide the competent enforcement authority,
within the shortest possible time, with all available information regarding the debtor’s legal
and financial situation.

3.10. The Principle of Alternative and Participatory Enforcement

Enshrined in Article 10, this principle is based on two essential concepts: alternativity and
participation within enforcement proceedings?’.

Alternativity refers to the debtor’s possibility to request the application of an enforcement
method which, without affecting the creditor’s interests, may be better suited to their situa-
tion. Participation, in turn, involves adapting enforcement proceedings to the specific circum-
stances of the legal relationship, allowing both parties to actively engage in the process.

3.11. The Principle of the Debtor’s Rehabilitation

This principle has a predominantly social purpose, aiming to ensure a minimum level of pro-
tection for the debtor’s assets. Where financial rehabilitation becomes necessary, the state
must establish procedures for identifying and structuring the debtor’s liabilities.

Article 11 explicitly enshrines this principle, emphasizing that the existence of a solvent
debtor is preferable to that of an insolvent one, as preserving the debtor’s financial capacity
contributes to the overall efficiency of enforcement.

3.12. The Principle of the Use of New Technologies

Enhancing the efficiency of enforcement proceedings is a necessity for all judicial systems. In
this context, the integration of new technologies—such as electronic service of enforcement
documents, digital enforcement procedures, and online publication of forced sales—contrib-
utes to acceleration, predictability, and efficiency.

Article 12 provides that enforcement acts may be carried out on all types of media, including
both traditional written and electronic formats'®. Where electronic media are used, the acts
must be drawn up under secure conditions in accordance with national law, ensuring authen-
ticity and integrity.

3.13. The Principle of the Assistance of Public Force

Enforcement is a procedure guaranteed by the state, and the assistance of public force is an
essential element. Where the debtor fails to comply voluntarily, the creditor may request co-
ercive intervention.

16 Rec(2003)17 on Enforcement of Judgments, I11(2)(6), I1I(1)(d); CEPEJ Guidelines, arts 1.2-1.5; Regulation (EU) 655/2014, art 14.

7 Rec(2003)17 on Enforcement of Judgments, I111(1)(c); CEPEJ Guidelines, art 3.1.2; Hague Convention on Child Support Recovery,
art 34.

18 Rec(2003)17 on Enforcement of Judgments, preamble; Lawyer Partner A.S. v Slovakia, App No 75617/01 (ECtHR, 16 June 2009);
Hague Conference on Private International Law, Council on General Affairs and Policy, Conclusions and Recommendations
(9-11 April 2013); Regulation (EU) 655/2014.
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Accordingly, Article 13 provides that the state must ensure, under its responsibility, the timely
provision of public force to judicial officers!®. It must also guarantee access to the debtor’s
assets, even without consent, and, where assets are held by third parties, access may be subject
to prior judicial authorization.

3.14. The Principle of Transparency of Enforcement Proceedings

Transparency, equivalent to procedural publicity, requires that interested persons be informed
of all enforcement measures?. Article 14 obliges the state to ensure complete and accessible
information, including through new technologies, thereby facilitating cooperation among ju-
dicial officers at national and international levels.

3.15. The Principle of the Extraterritoriality of Enforcement Proceedings

Extraterritoriality refers to a special regime applicable in relations between states concerning
persons or acts with international legal effects.

In the context of enforcement, Article 15 provides that any measure with extraterritorial ef-
fects may be carried out exclusively by a judicial officer of the state where enforcement takes
place. This provision highlights both the status of the judicial officer as a public authority and
their role in acting in the public interest, thereby reinforcing the legitimacy and effectiveness
of enforcement acts within the national jurisdiction.

4. Judicial Officers and Enforcement Agents in the Global Code of Enforcement

Depending on their role, the principles of the Global Code of Enforcement perform either a
guiding or a corrective function. In addition to them, the Code also provides specific rules for
judicial officers and enforcement agents, as the main actors of enforcement procedures. Still,
the responsibility for implementing these principles and rules within the national legislation
rests with the states. Given that the term “judicial officer” is not uniformly used by states, the
drafters of the Code considered useful to also adopt the term “enforcement agent”.

Article 16 regulates the specialization of judicial officers and enforcement agents?!, stipulating
that only those invested by the state with public authority and appropriately trained may carry
out enforcement procedures, fully respecting the applicable national legislation.

Regarding the obligations of judicial officers and enforcement agents??, Article 17 provides a
series of provisions of utmost importance. They are required to carry out the enforcement pro-
cedure except in cases where legal impediments exist or justified circumstances arise, evalu-
ated by the enforcement authority, but always in accordance with professional ethical stand-
ards. In performing their duties, officers and agents must respect professional secrecy and act
with diligence, impartiality, and respect for the rights of the parties involved.

Concerning the status of judicial officers and enforcement agents, Article 18 of the Global Code

19 OHADA Uniform Act on Simplified Recovery, arts 29 and 41; Pini, Bertani, Manera and Atripaldi v Romania, App nos 78028/01,
78030/01, 78032/01 and 78034/01 (ECtHR, 22 June 2004).

0 CEPE] Guidelines, art 2.

21 Rec(2003)17 on Enforcement of Judgments, IV; CEPE] Guidelines, art 4.

22 CEPE] Guidelines, art 4.3, 33.
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establishes clear and concise requirements?. Persons recruited by the state to perform en-
forcement activities must benefit from a regulated professional status and a high level of legal
training, so that they are capable of meeting the requirements of a fair and efficient procedure.
The state is responsible for guaranteeing the quality of this process.

The Code further addresses the ethics of judicial officers and enforcement agents?. According
to Article 19, states must ensure the establishment and enforcement of ethical rules applicable
to these professionals. These rules are essential for the conduct of the enforcement procedure,
complementing, in certain situations, the existing legal framework.

Another set of regulations concerns the discipline of judicial officers and enforcement agents.
Article 20 provides that disciplinary procedures must be conducted by an independent body
capable of resolving cases in an adversarial setting, in accordance with the principles of a fair
trial. Disciplinary sanctions must be proportional to the severity of the offense committed, and
the decision imposing them may be subject to legal appeal?.

Regarding ancillary activities of judicial officers and enforcement agents, Article 21 stipulates
that, in addition to their primary duties (such as the compulsory recovery of claims, auctioning
of movable and immovable property, attachment, or legal consultancy) they may also carry out
ancillary activities. Among these, the Code mentions amicable debt recovery. In our opinion,
procedures such as mediation, insolvency proceedings, or other activities compatible with the
profession of judicial officer or enforcement agent could also be included.

Thus, it can be observed that the provisions of the World Enforcement Code concerning judi-
cial officers and enforcement agents are neither complex nor excessively formalistic but are
formulated in a clear and judicious manner. This simplified structure can also serve as a basis
for the development of more extensive provisions, which could later be integrated into na-
tional legislation.

5. Judicial Authorities under the Global Code of Enforcement

Within enforcement procedures, the judicial officer or enforcement agent generally acts inde-
pendently in carrying out specific measures. However, in certain situations, the judicial au-
thority may have an essential role. The Global Code of Enforcement enshrines several articles
that set out the competent authorities, as well as the timing and limits of their interventions.

Article 22 establishes the role of the judge in enforcement proceedings?. According to this text,
the judge represents the sole authority competent to resolve all disputes arising during en-
forcement and to order necessary measures, at the reasoned request of any interested party, as
well as at the request of the judicial officer or enforcement agent. If approached by the debtor,
an interested third party, or the judicial officer or agent, the judge may, for justified reasons,
suspend or annul the enforcement proceedings or a specific enforcement act.

%5 Rec(2003) 17 on Enforcement of Judgments, IV(2).

24 CEPEJ Guidelines, art 4.5.

3 Rec(2003) 17 on Enforcement of Judgments, IV(6).

% OHADA Uniform Act on Simplified Recovery, arts 48-49; Council of Europe, Consultative Council of European Judges, Opinion
no. 13 on the role of Judges in the enforcement of judicial decisions (2010), I1(8), (9), and (18).
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Article 23 provides for the judge’s ability to intervene regarding the execution timeframe?’. In
this case, the judge may protect the proper course of enforcement and establish appropriate
deadlines, particularly where the parties cannot agree on a grace period. The debtor has the
right to petition the court, and the judge, respecting legal guarantees, may set a reasonable
timeframe for fulfilling the obligation.

Regarding supervision of judicial officers and enforcement agents, Article 24 establishes es-
sential rules?. Where these professionals are not state agents with public official status, judi-
cial officers and enforcement agents operate under the supervision of the Public Prosecutor’s
Office, which can provide assistance in special situations. The Public Prosecutor’s Office is
obliged to record all complaints arising during enforcement or in connection with an enforce-
ment act.

As observed, the Global Code of Enforcement recognizes a relatively limited role for the judge
and representatives of the Public Prosecutor’s Office in supervising judicial officers and en-
forcement agents. Article 24 further allows the judicial officer or agent to receive support from
the Public Prosecutor’s Office during the enforcement procedure.

6. Common Provisions Regarding Enforcement and Provisional Measures
under the Global Code of Enforcement

Following the analysis of fundamental principles of enforcement, provisions regarding judicial
officers and enforcement agents, and the role of judicial authorities, it is essential to present
the prescriptions concerning enforcement measures enshrined in the Global Code of Enforce-
ment. In this context, it is particularly useful to distinguish enforcement measures (6.1) from
provisional measures (6.2).

6.1. Enforcement Measures under the Global Code of Enforcement

To identify enforcement measures, one must consider property declared exempt from seizure,
according to Article 25 of the Global Code of Enforcement. This provision establishes the gen-
eral principle that all property is subject to enforcement, except for items declared exempt
under national law?’. In the case of bank garnishment, the debtor must be left with an exempt
sum to ensure their subsistence and that of their family, as determined by law.

Article 26 establishes the concept of “immunity”, stipulating that situations of immunity must
be clearly defined by national legislation, particularly concerning the state, public authorities,
and persons with diplomatic status.

Article 27 regulates the proportionality of enforcement measures, stating that they must be
appropriate to the amount of the claim pursued. In case of abuse, the creditor may be liable to
compensate the debtor for any damage caused.

Article 28 grants the judicial officer or enforcement agent autonomy in applying enforcement

2" OHADA Uniform Act on Simplified Recovery, art 39; Rec(2003) 17 on Enforcement of Judgments, ITI(2)(f).

28 CEPEJ Guidelines, art 2(78-79).

2 OHADA Uniform Act on Simplified Recovery, arts 51 and 53; Rec(2003) 17 on Enforcement of Judgments, I1I(1)(h); Regulation
(EU) 655/2014, art 31.
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measures to respect both the creditor’s rights and the fundamental freedoms of the debtor.
This provision highlights the professional’s responsibility and the necessity of procedural bal-
ance and impartiality in enforcement.

The Code also includes provisions with a social dimension, designed to provide the debtor with
minimum protection. Article 29 governs flexibility in enforcement measures, recommending
that states adapt enforcement systems to balance the creditor’s interest with the debtor’s so-
cial and economic situation. Similarly, Article 30 provides flexibility depending on the nature
of the asset, stipulating that measures must be adapted to the legal and physical characteristics
of the asset.

Articles 31 and 32 address specific aspects of enforcement. Article 31 refers to specific perfor-
mance, allowing the court to require the debtor to fulfil or refrain from certain obligations and
to impose appropriate coercive measures, ensuring effective enforcement. Article 32 regulates
enforcement against the debtor or their family members, requiring the state to respect inter-
national standards such as Conventions and Universal Declarations. The text explicitly pro-
hibits imprisonment for civil debts, enforcement against family members, and mandates re-
spect for the best interests of the child, emphasizing the social dimension and protection of
the debtor’s fundamental rights.

6.2. Provisional Measures under the Global Code of Enforcement

While eight articles in the Global Code of Enforcement are dedicated to enforcement measures,
provisional or protective measures3® are governed by only two articles.

Article 33 recognizes the right to a provisional or protective measure, granting the creditor the
ability to request court authorization for such a measure in justified circumstances to protect
certain rights. Where the creditor holds an enforceable title, they may implement a provisional
or protective measure without court authorization, providing simplified regulation for justified
cases.

However, if the measure is requested without an enforceable title, the Code requires the pro-
vision of a security. If the court determines the measure was unfounded, the creditor may be
obliged to compensate the party against whom it was instituted.

Article 34, the second provision regulating provisional and protective measures, addresses the
applicable procedure in such cases. It emphasizes the need for a prompt procedure, enabling
the court to efficiently authorize measures and limit their duration. The article establishes the
legal framework for applying these measures, ensuring the procedure is non-adversarial, al-
lowing the person affected to contest the measure within a reasonable time and via a simplified
procedure. The final principle establishes creditor liability: if the court finds the provisional or
protective measure was unfounded, the party who requested and obtained it may be required

%0 C-261/90 Reichert and Others v Dresdner Bank AG [1992] ECR 1-2149; Moura Carreira and Laurenco Carreira v Portugal, App No.
41237/98 (ECtHR, 6 July 2000); Maillard Bous v Portugal, App no 41288/98 (ECtHR, 28 June 2001); Micallef v Malta, App no
17056/06 (ECtHR, 15 November 2009); Regulation (EU) No 1215/2012 of 12 December 2012 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters [2012] O] L351/1, repealing Regulation (EC) No 44/2001;
Regulation (EU) 655/2014.
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to compensate the other party.
7. Concluding Remarks

As observed, the present analysis does not include provisions relating to digital enforcement,
nor the professional ethics and standards of judicial officers or enforcement agents. The latest
updated edition of the Global Code of Enforcement was adopted between 2021 and 2024 under
the coordination of the current UIH] President, Mr Marc Schmitz. This version enhances the
Code’s significance, likely making it the first international instrument to include universally
applicable provisions in these specific areas of enforcement. A detailed analysis of these as-
pects will be addressed in future studies, in addition to the relevant research published since
2024.

Consequently, the conclusion of this study should emphasize the current and potential im-
portance of the Global Code of Enforcement. To date, we have highlighted its structure and
innovative elements that can contribute to simplifying and streamlining enfor cement proce-
dures globally. Although the Code’s content is succinct, it constitutes an essential source for
national legislations, providing a framework for establishing high-performing legal standards
and achieving the ultimate objective of enforcement: promoting justice and the rule of law.

The structure of this study sought to emphasize the significance of this instrument by analys-
ing its fundamental principles, the provisions dedicated to judicial officers and enforcement
agents, the involved judicial authorities, enforcement measures, and provisional measures.

These conclusions reaffirm the central role of the Global Code of Enforcement throughout the
study. Looking ahead, this Code could serve as a valuable source of inspiration for any modern
state seeking to align its national enforcement legislation with the highest international
standards.
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