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1. Introduction 

The adoption or amendment of a normative act constitutes a complex and highly significant 
process for the internal legal order of any state. The mere fulfilment of formal and substantive 
requirements is not, in itself, sufficient to accomplish such a legislative undertaking. Rather, 
compliance with the rules of legislative drafting 1, together with the establishment of a coher-
ent and unified framework governing the preparation, drafting, and adoption of normative 

 
*  Full professor of Civil Law and Civil Procedural Law, Dean of the Faculty of Law and Administrative Sciences at the Ovidius 

University of Constanta, Romania. E-mail: adrian.stoica@365.univ-ovidius.ro  
1  In Romania, these provisions are found in the Law no. 24/2000 concerning the rules of legislative drafting, republished in the 

Official Gazette, Part I, no. 260 of 21 April 2010. 

Abstract: Contemporary society is increasingly characterised as an educational society, in which the 
level of institutional and cultural development is closely interdependent with the effectiveness of 
the legal system. In this context, both state authorities and supranational entities, particularly those 
operating within economic communities, emphasise the existence of a clear correlation between a 
society’s level of legal, economic, and cultural development and the viability of the judicial system 
it promotes and consolidates. In terms of enforcement proceedings, we have previously highlighted 
the necessity for these to be designed and implemented in a manner that is simple, efficient, and 
predictable, both in the interest of the state and that of its citizens or investors, with a view to 
ensuring a favourable climate for investment protection and the conduct of economic activities. Over 
time, in support of these objectives, the International Union of Judicial Officers has initiated and 
contributed to the development of several normative instruments closely related to the status of 
judicial officers or enforcement agents, as well as to the regulation of enforcement procedures. As 
such, the Global Code of Enforcement represents a relevant example of such normative initiatives. 
Accordingly, the present study seeks to highlight both the structure and the justification of this 
initiative, while analysing its potential impact on the status of judicial officers or enforcement 
agents, as well as on the procedural framework governing enforcement proceedings. 
 

Keywords: judiciary; procedure; enforcement; procedural principles; bailiff. 
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acts, can lead to the production of appropriate legal effects and to the consolidation of the 
stability of the normative framework. 

However, in relation to the title and objective of the present study, it should be emphasized 
that, in the process of drafting the Global Code of Enforcement, consideration was given, be-
yond the aforementioned factors, to both the international geopolitical context and the main 
elements of convergence among the various enforcement systems worldwide. Developments 
over the past two decades have clearly demonstrated the impact of globalization, as natural 
and legal persons are in constant mobility and frequently establish or engage in cross-border 
legal relationships, in a context where enforcement systems differ significantly from one state 
to another. Naturally, states that possess an efficient enforcement system inspire confidence 
both among their own citizens and among foreign investors. 

These where the realities that were taken into account by the International Union of Judicial 
Officers2 (hereinafter, UIHJ) when drafting the Global Code of Enforcement. Throughout the 
subsequent sections, this study traces the development of the Code (2), outlines its fundamen-
tal principles (3), examines the status and role of judicial officers and enforcement agents (4), 
clarifies the involvement of judicial authorities in enforcement (5) and analyses its rules on 
enforcement and provisional measures (6), before concluding with reflections on its broader 
significance (7). 

2. A Brief Historical Outline 

In this regard, the question arose as to the appropriateness of establishing a normative instru-
ment of universal vocation, aimed at regulating the status of judicial officers or enforcement 
agents, as well as enforcement procedures. Thus, as early as 2003, on the occasion of the UIHJ 
Congress held in Tunis, the theme of “Globalization of law within a universal area of justice” 
was addressed for the first time. During this event, the need for the Union to promote such an 
initiative was discussed, even in the form of a soft-law instrument intended for various inter-
ested international organizations. 

Furthermore, three years later, in 2006, the UIHJ Congress held in Washington, under the title 
“Harmonization of enforcement procedures within a borderless area of justice,” formally es-
tablished the decision to draft a Global Code of Enforcement. The proceedings of this congress 
laid the foundations for a vision of universal harmonization of enforcement rules, through the 
creation of a normative framework intended for all states, comprising simple and efficient 
rules and enabling judicial systems to employ a genuine “common legal language” in the field 
of enforcement. 

Finally, the drafting of such a normative instrument required the involvement and contribu-
tion of distinguished scholars, internationally recognized specialists in civil procedure, capa-
ble of contributing to the content of the act in all its essential aspects: its conception, struc-
ture, drafting process, and legal effects. In this regard, on 20 June 2008, at the headquarters of 

 
2  The International Union of Judicial Officers was established in 1952 for the purpose of representing the interests of bailiffs at 

international level and currently encompasses members from 92 countries. Further details are available on the UIHJ’s official 
webpage: www.uihj.com, accessed 17 January 2026. 

http://www.uihj.com/
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the National Chamber of Judicial Officers of France3, the Scientific Council of the UIHJ was 
established, comprising eleven prominent figures from the international academic and legal 
community: 

1. Nadhir Ben Ammou (Tunisia), Professor of Law at the Faculty of Law and Political Science 
in Tunis, former Minister of Justice. 

2. Robert W. Emerson (USA), Professor of Law in the Department of Legal Studies at the 
Warrington College of Business, University of Florida.  

3. Frédérique Ferrand (France), Professor at the Faculty of Law, Lyon III – Jean Moulin Uni-
versity. 

4. Natalie Fricero (France), Professor at the Faculty of Law in Nice and Director of the Insti-
tute of Judicial Studies in France. 

5. Burkhard Hess (Germany), Professor of Law at Heidelberg University.  

6. Ton Jongbloed (Netherlands), Professor of Law at Utrecht University.  

7. Aída Rosa Kemelmajer de Carlucci (Argentina), Judge at the Supreme Court of Justice of 
Mendoza Province and Professor at the Faculty of Law of the University of Mendoza.  

8. Ioan Leș (Romania), Professor of Law and Dean of the Simion Bărnuțiu Faculty of Law at 
Lucian Blaga University of Sibiu, former Ambassador of Romania.  

9. Paula Meira Lourenço (Portugal), member of the Portuguese Institute of Civil Procedure 
and Deputy Secretary within the Presidency of the EU Council of Ministers. 

10. Piemonrat Vattanahattai (Thailand), Deputy Judge at the Supreme Court and Professor at 
the Faculty of Law of the University of Bangkok. 

11. Vladimir Yarkov (Russian Federation), Professor of Law at the Ural State Law Academy, 
Yekaterinburg. 

Although the immediate objective of the Permanent Bureau of the UIHJ was the drafting of the 
Global Code of Enforcement, the experience accumulated throughout the drafting process 
demonstrated that bringing together diverse doctrinal perspectives and identifying common 
principles is not an easy undertaking. From this perspective, the period required to finalize the 
project was approximately seven years, the final version of the document being presented dur-
ing the proceedings of the 22nd UIHJ Congress, held in Madrid, Spain. 

Until the completion of this project, the members of the Scientific Council, together with rep-
resentatives of the Permanent Bureau of the UIHJ, adopted the following main methodological 
directions: 

(a) the collection and analysis of legislation, case law, and comparative doctrine. 

(b) the examination of relevant international instruments in the field. 

(c) the identification and formulation of common principles of universal scope in the field 
of enforcement. 

 
3  For further details, see www.huissier-justice.fr, accessed 28 January 2026. 

http://www.huissier-justice.fr/
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At the same time, the drafting of this normative instrument also took into account the objec-
tives and institutional orientations formulated by some of the most important European and 
international organizations in the field of enforcement, among which the following may be 
mentioned: 

a) The European Union 

In the field of justice, one of the fundamental objectives of the European Union is to improve 
the quality, independence, and efficiency of the judicial systems of the Member States. In this 
context, the proper functioning of enforcement mechanisms represents an essential condition 
for strengthening the confidence of economic operators and investors in the European legal 
order4. To the extent that companies and other economic actors are convinced that the rule of 
law is effectively guaranteed in all Member States, they will show a greater willingness to invest 
in those economies. Clearly, the ineffectiveness of enforceable titles within a national legal 
system may generate negative consequences for the functioning of the European Single Mar-
ket, affecting legal certainty and the investment climate.  

b) The Council of Europe 

This European organization has consistently emphasized the importance of effective enforce-
ment procedures for ensuring the effectiveness of the right to a fair trial. In its case law, the 
European Court of Human Rights has established the enforcement of judicial decisions as an 
intrinsic element of the right to a fair trial, as provided by Article 6(1) of the European Con-
vention on Human Rights, in its judgment in Hornsby v. Greece (19 March 1997)5. 

This jurisprudential recognition was subsequently reinforced by a series of normative instru-
ments adopted by the Council of Europe, aimed at improving the functioning of enforcement 
procedures. Among these may be mentioned: 

• Recommendation (2003)17 of 9 September 2003 of the Committee of Ministers to Mem-
ber States on enforcement. 

• Recommendation (2003)16 of 9 September 2003 of the Committee of Ministers concern-
ing the enforcement of administrative decisions in the field of administrative law.  

At the same time, the European Commission for the Efficiency of Justice (CEPEJ) developed 
the Guidelines for a better implementation of the existing Council of Europe Recommendation 
on enforcement [Rec(2003)17], a document aimed at harmonizing and improving enforcement 
practices at the European level. 

c) The World Bank 

With regard to the activity of the World Bank, aspects relevant to enforcement are reflected in 
particular in the Doing Business Report. This report includes comparative economic and legal 

 
4  For an outline of the issue, see G PAYAN, Droit européen de l'exécution en matière civile et commerciale  (Bruylant 2012). 
5  For further details, see N FRICERO and G PAYAN, Jurisprudence européenne en matière d’exécution, de signification et de notification 

: Cour européenne des droits de l’homme et Cour de justice de l’Union européenne  (2nd edn, UIHJ Publishing 2023); G PAYAN, 
‘Efficacité de l'exécution forcée des décisions de justice : jurisprudence des Cours européennes (CJUE et CEDH) ’, in A STOICA, M 
SCHMITZ and P GIELEN (eds), L'efficacité du titre judiciaire et son exécution. The efficiency of court decisions and its enforcement  
(Bruylant 2024), 283-302. 
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analyses, as well as a series of indicators concerning the efficiency of mechanisms for the en-
forcement of judicial decisions6. The fundamental principle promoted by this study is that the 
development of economic activity, particularly in the private sector, requires the existence of 
a clear, coherent, and predictable normative framework. In this respect, legal rules are indis-
pensable for clarifying and guaranteeing property rights, as well as for facilitating the resolu-
tion of disputes between parties, including through effective enforcement mechanisms.  

d) The Hague Conference on Private International Law  

The body responsible for the general policy of the Hague Conference on Private International 
Law developed a “Judgments Project”. This project addresses two essential aspects of private 
international law in the context of cross-border civil and commercial disputes: international 
jurisdiction and the recognition and enforcement of foreign judgments. Initially, the project 
aimed at the adoption of a convention with a broader scope; however, the initiative was sub-
sequently abandoned, as reflected in the conclusions of the Hague Conference of 30 June 2005 
(“Convention on Choice of Court Agreements”), highlighting the limits and difficulties inher-
ent in adopting a universal regulation on the enforcement of judgments.  

e) OHADA 

Within the framework of the activity of the Organization for the Harmonization of Business 
Law in Africa (OHADA), as well as during the Congress held in Lomé, Togo, in 2008, the crucial 
importance of law for economic development and the effectiveness of its application within 
judicial systems was emphasized. Regardless of the specific features of a state’s judicial system, 
it is essential that economic operators benefit from legal certainty and the assurance of effec-
tive application of legal rules, as well as from the protection of their rights. In this context, 
enforcement law plays a fundamental role, representing an essential instrument for strength-
ening the effectiveness of the legal security provided by any state.  

f) The American Law Institute (ALI) and UNIDROIT 

These highly influential international institutions recognize and promote a series of principles 
and rules concerning transnational civil procedure, including aspects relating to enforcement. 
The ALI-UNIDROIT Principles of Transnational Civil Procedure (2004) primarily establish rules 
governing first-instance proceedings, addressing enforcement issues to a lesser extent. How-
ever, two principles give particular attention to enforcement: Principle 26, which enshrines 
the “immediacy of judgments”, and Principle 29, which regulates “effective enforcement”. 

Although, at present, enforcement regulation within the ALI-UNIDROIT Principles is limited 
to these provisions, the right to effective enforcement of judicial decisions and other enforce-
able titles is regarded as an integral element of the fundamental right to a fair and effective 
procedure. Moreover, the economic importance of effective enforcement mechanisms is un-
derscored by the growing number of states seeking to reform their domestic enforcement 

 
6  For example, the tenth report published in 2003, entitled “Smart Regulation for Small and Medium-Size Enterprises”, contains 

a series of insights that may inform both policymakers and researchers, highlighting that “economic growth responds to the 
creation of an environment conducive to entrepreneurship, as well as to improved regulation of the business environment 
within the domestic economy as a whole”. 
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systems. A fair and efficient enforcement system represents an essential criterion for evaluat-
ing a national economy and, in certain cases, a determining factor in access to credit provided 
by international financial institutions. 

These fundamental aspects, together with the collection and comparative analysis of legisla-
tion, case law, and doctrine, led the members of the Scientific Council to formulate a set of 
common and universal principles, which currently constitute structural elements of the Global 
Code of Enforcement. 

3. Fundamental Principles of the Global Code of Enforcement 

In general, the principles of law are examined both from a philosophical perspective and within 
the framework of legal theory. However, the fundamental principles enshrined in the Global 
Code of Enforcement articulate rules of a universal nature, directly applicable to enforcement 
proceedings. The Code sets out a total of 15 principles, each reflected in a distinct article. In 
the following lines, these principles will be presented, accompanied by the corresponding com-
mentary and analysis. 

3.1. The Principle of the Fundamental Right to Enforcement 

Enshrined in Article 1 of the Global Code of Enforcement, the right to enforcement7 must be 
recognized as a fundamental right, both in national legislation and international legal instru-
ments8. It must be regulated by constitutional or statutory norms, as it represents an essential 
element for the functioning of a state founded on the rule of law.  

The rule of law in the field of enforcement derives from the fact that the enforcement of en-
forceable titles constitutes a determining factor of economic development. In this context, 
economic actors are attentive and sensitive to the degree of legal certainty and to the guaran-
tees of enforcement provided by the state, aspects that directly influence their decision to in-
vest. 

3.2. The Principle of the Debtor’s Universal Liability  

This principle, enshrined in Article 2 of the Global Code of Enforcement, is already recognized 
in numerous legal systems and international legal instruments9. According to this principle, 
the debtor is liable for their obligations with their entire patrimony, within the limits of the 
assets they possess. 

In this context, national legislation should provide for appropriate legal mechanisms enabling 

 
7  A STOICA, Executarea silită imobiliară (Universul Juridic 2008) 44-47. 
8  African Charter on Human and Peoples’ Rights (adopted 27 June 1981, entered into force 28 October 1986) art 7(a); Hornsby v 

Greece, App no 18357/91 (ECtHR, 19 March 1997); OHADA, Uniform Act Organizing Simplified Recovery Procedures and Measures 
of Execution (10 April 1998); Nuutinen v Finland, App no 32842/96 (ECtHR, 27 June 2000) (separate opinion of Judge Zupančič); 
ALI/UNIDROIT, Principles of Transnational Civil Procedure (2004) art 29; CEPEJ, Guidelines for a Better Implementation of the 
Existing Council of Europe Recommendation on Enforcement (Rec(2003)17) (9-10 December 2009) European Commission, The 
EU Justice Scoreboard (27 March 2013). 

9  OHADA Uniform Act on Simplified Recovery, art 50; Rec(2003)17 on Enforcement of Judgments, III(1)(d); European Commission, 
Green Paper on the Effective Enforcement of Judgments in the European Union  (6 March 2008) para 2; European Parliament, 
Resolution of 22 April 2009 on the effective enforcement of judgments in the European Union: the transparency of debtors’ assets 
(2008/2233(INI)) P6_TA(2009)0238, OJ C 184 E/02 (2010) para 4; Regulation (EU) No 655/2014 of 15 May 2014 establishing a 
European Account Preservation Order [2014] OJ L189/1, art 14.  
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the debtor to be compelled to disclose their assets during enforcement proceedings. To ensure 
the effectiveness of such mechanisms, domestic rules must establish appropriate sanctions in 
cases of refusal or obstruction. At the same time, where the debtor d eliberately causes their 
own insolvency, they must incur legal liability in all forms provided by law.  

3.3. The Principle of Enforceable Titles 

According to this principle, all judicial decisions, as well as other acts to which the law grants 
enforceability (particularly authentic instruments, arbitral awards, and judicial settlements) 
constitute enforceable titles. 

This principle highlights the guarantee that each state must provide to litigants by clearly and 
precisely determining the categories of acts capable of having enforceable force within the na-
tional legal system. Article 3 of the Global Code of Enforcement expressly enshrines this prin-
ciple; however, similar regulations can also be identified in other international legal instru-
ments10, which affirm that enforcement must be based on clearly defined legal acts.  

3.4. The Principle of the Immediate Enforceability of Titles  

Article 4 of the Global Code of Enforcement enshrines the principle that judicial decisions must 
enjoy immediate enforceability11. In other words, the holder of an enforceable judgment 
should not be required to complete additional prior formalities in order to initiate enforcement 
proceedings. 

A closer analysis of the text shows, however, that Article 4 expressly refers to judicial decisions, 
without directly extending this rule to other documents that may be granted enforceable force 
by law. 

3.5. The Principle of Enforcement Costs  

In all legal systems, the issue of costs incurred in enforcement proceedings has generated sig-
nificant doctrinal and jurisprudential debate. The Global Code of Enforcement enshrines this 
principle in Article 5, establishing the general framework for bearing such costs12. 

According to these provisions, enforcement costs are, in principle, borne by the debtor, alt-
hough the creditor is required to advance them, except in cases provided by law. Where the 
debtor is insolvent, the final burden of these costs may fall on the cred itor. 

Moreover, where the court finds that the creditor has abusively exercised the right to request 
enforcement, the creditor may be required to bear all enforcement-related costs and to com-
pensate any damage caused to the debtor. 

 
10  OHADA Uniform Act on Simplified Recovery, art 33; Regulation (EC) No 44/2001 of 22 December 2000 on Jurisdiction and the 

Recognition and Enforcement of Judgments in Civil and Commercial Matters [2001] OJ L12/1, repealed by Regulation (EU) No 
1215/2012 of 12 December 2012; Rec(2003)17 on Enforcement of Judgments, II; Regulation (EC) No 805/2004 of 21 April 2004 
creating a European Enforcement Order for uncontested claims [2004] OJ L143/15.  

11  Rec(2003)17 on Enforcement of Judgments, III(1)(f); ALI/UNIDROIT principle 26; Matheus v France, App no 1/2005 (ECtHR, 31 
March 2005); Hague Conference on Private International Law, Convention on the International Recovery of Child Support and 
Other Forms of Family Maintenance (23 November 2007) art 32(3); Sofiran and BDA v France, App no 11/2013 (ECtHR, 11 July 
2013). 

12  OHADA Uniform Act on Simplified Recovery, art 47; Rec(2003)17 on Enforcement of Judgments, III(2, 4-5); CEPEJ Guidelines, art 
2(1-6); Council Directive 2003/8/EC of 27 January 2003 on improving access to justice in cross-border disputes [2003] OJ L 
26/41; ALI/UNIDROIT principle 25. 



 
A Decade of the Global Code of Enforcement 85 

In this context, the state has the obligation to regulate enforcement costs in a clear, predicta-
ble, transparent, and reasonable manner, so as to ensure legal certainty. At the same time, the 
state must guarantee equal access for creditors to enforcement procedures and, where neces-
sary, provide appropriate mechanisms for legal aid or public assistance.  

3.6. The Principle of the Promptness of Enforcement  

The promptness of enforcement proceedings is one of the essential elements determining their 
effectiveness. The Global Code of Enforcement enshrines this principle in Article 6, emphasiz-
ing that enforcement must be carried out by the enforcement agent or judicial officer with 
maximum diligence and within a reasonable time. 

This principle reflects the requirement to ensure efficient and timely enforcement, so that 
rights recognized by enforceable titles do not remain illusory. The importance of promptness 
is affirmed not only at the normative level but also in numerous international legal instru-
ments and in the case law of the European Court of Human Rights, which has consistently held 
that the enforcement of judicial decisions is an indispensable component of the right to a fair 
trial13. 

3.7. The Principle of Compliance with Legal Hours for Enforcement  

Enshrined in Article 7 of the Global Code of Enforcement, this principle provides that enforce-
ment proceedings may not be carried out outside the time intervals established by the national 
legislation of the state in which the enforcement takes place.  

Such temporal limitations are justified by the need to strike a balance between the efficiency 
of enforcement and the protection of the debtor’s fundamental rights, in particular the right 
to private and family life. From this perspective, this principle aligns with the broader trend of 
protecting individuals within enforcement proceedings and is reflected, in various forms, in 
numerous European and international instruments14. 

3.8. The Principle of Service of the Enforceable Title and Enforcement Acts  

This principle15, enshrined in Article 8, is of fundamental importance for guaranteeing the 
debtor’s right of defence during enforcement proceedings. Its proper application allows the 
debtor either to exercise procedural rights specific to this stage or to voluntarily comply with 
the obligation. 

Under this provision, all enforcement measures must be preceded—on pain of nullity—by the 
service or communication of the enforceable title to the debtor, in accordance with the appli-
cable national legislation. Compliance with these formalities ensures that the debtor is fully, 
clearly, and reliably informed of their legal situation and obligations.  

3.9. The Principle of Access to Information Necessary for Enforcement  

 
13  Rec(2003)17 on Enforcement of Judgments, III(2)(7), CEPEJ Guidelines, arts 3.1.1-3.1.2; ALI/UNIDROIT principle 7; Gorokhov 

and Russaiev v Russia, App no 17/2005 (ECtHR, 17 March 2005); Bendayan Azcantot and Bendayan Benalal v Spain, App no 
9/2009 (ECtHR, 9 June 2009); Regulation (EU) 655/2014, arts 18(2), 23, 28; Hague Convention on Child Support Recovery, art 
32(2). 

14  OHADA Uniform Act on Simplified Recovery, art 46; Rec(2003)17 on Enforcement of Judgments, III(1)(g). 
15  OHADA Uniform Act on Simplified Recovery, arts 35 and 102; Rec(2003)17 on Enforcement of Judgments, III(2)(g); Regulation 

(EU) 655/2014, arts 11 and 28. 
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While the previous principle safeguards the debtor’s rights, Article 9 establishes a mechanism 
designed to facilitate the exercise of the creditor’s rights16. 

This principle aims at the efficient identification of the debtor’s assets, which is necessary for 
effective enforcement. States are thus required to adopt regulations obliging public authori-
ties, as well as natural and legal persons, to provide the competent enforcement authority, 
within the shortest possible time, with all available information regarding the debtor’s legal 
and financial situation. 

3.10. The Principle of Alternative and Participatory Enforcement  

Enshrined in Article 10, this principle is based on two essential concepts: alternativity and 
participation within enforcement proceedings17. 

Alternativity refers to the debtor’s possibility to request the application of an enforcement 
method which, without affecting the creditor’s interests, may be better suited to their situa-
tion. Participation, in turn, involves adapting enforcement proceedings to the specific circum-
stances of the legal relationship, allowing both parties to actively engage in the process.  

3.11. The Principle of the Debtor’s Rehabilitation  

This principle has a predominantly social purpose, aiming to ensure a minimum level of pro-
tection for the debtor’s assets. Where financial rehabilitation becomes necessary, the state 
must establish procedures for identifying and structuring the debtor’s liabilities. 

Article 11 explicitly enshrines this principle, emphasizing that the existence of a solvent 
debtor is preferable to that of an insolvent one, as preserving the debtor’s financial capacity 
contributes to the overall efficiency of enforcement. 

3.12. The Principle of the Use of New Technologies  

Enhancing the efficiency of enforcement proceedings is a necessity for all judicial systems. In 
this context, the integration of new technologies—such as electronic service of enforcement 
documents, digital enforcement procedures, and online publication of forced sales—contrib-
utes to acceleration, predictability, and efficiency. 

Article 12 provides that enforcement acts may be carried out on all types of media, including 
both traditional written and electronic formats18. Where electronic media are used, the acts 
must be drawn up under secure conditions in accordance with national law, ensuring authen-
ticity and integrity. 

3.13. The Principle of the Assistance of Public Force  

Enforcement is a procedure guaranteed by the state, and the assistance of public force is an 
essential element. Where the debtor fails to comply voluntarily, the creditor may request co-
ercive intervention. 

 
16  Rec(2003)17 on Enforcement of Judgments, III(2)(6), III(1)(d); CEPEJ Guidelines, arts 1.2-1.5; Regulation (EU) 655/2014, art 14. 
17  Rec(2003)17 on Enforcement of Judgments, III(1)(c); CEPEJ Guidelines, art 3.1.2; Hague Convention on Child Support Recovery, 

art 34. 
18  Rec(2003)17 on Enforcement of Judgments, preamble; Lawyer Partner A.S. v Slovakia, App No 75617/01 (ECtHR, 16 June 2009); 

Hague Conference on Private International Law, Council on General Affairs and Policy, Conclusions and Recommendations 
(9-11 April 2013); Regulation (EU) 655/2014. 
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Accordingly, Article 13 provides that the state must ensure, under its responsibility, the timely 
provision of public force to judicial officers19. It must also guarantee access to the debtor’s 
assets, even without consent, and, where assets are held by third parties, access may be subject 
to prior judicial authorization. 

3.14. The Principle of Transparency of Enforcement Proceedings  

Transparency, equivalent to procedural publicity, requires that interested persons be informed 
of all enforcement measures20. Article 14 obliges the state to ensure complete and accessible 
information, including through new technologies, thereby facilitating cooperation among ju-
dicial officers at national and international levels.  

3.15. The Principle of the Extraterritoriality of Enforcement Proceedings  

Extraterritoriality refers to a special regime applicable in relations between states concerning 
persons or acts with international legal effects. 

In the context of enforcement, Article 15 provides that any measure with extraterritorial ef-
fects may be carried out exclusively by a judicial officer of the state where enforcement takes 
place. This provision highlights both the status of the judicial officer as a public authority and 
their role in acting in the public interest, thereby reinforcing the legitimacy and effectiveness 
of enforcement acts within the national jurisdiction.  

4. Judicial Officers and Enforcement Agents in the Global Code of Enforcement 

Depending on their role, the principles of the Global Code of Enforcement perform either a 
guiding or a corrective function. In addition to them, the Code also provides specific rules for 
judicial officers and enforcement agents, as the main actors of enforcement procedures. Still, 
the responsibility for implementing these principles and rules within the national legislation 
rests with the states. Given that the term “judicial officer” is not uniformly used by states, the 
drafters of the Code considered useful to also adopt the term “enforcement agent”. 

Article 16 regulates the specialization of judicial officers and enforcement agents 21, stipulating 
that only those invested by the state with public authority and appropriately trained may carry 
out enforcement procedures, fully respecting the applicable national legislation. 

Regarding the obligations of judicial officers and enforcement agents 22, Article 17 provides a 
series of provisions of utmost importance. They are required to carry out the enforcement pro-
cedure except in cases where legal impediments exist or justified circumstances arise, evalu-
ated by the enforcement authority, but always in accordance with professional ethical stand-
ards. In performing their duties, officers and agents must respect professional secrecy and act 
with diligence, impartiality, and respect for the rights of the parties involved.  

Concerning the status of judicial officers and enforcement agents, Article 18 of the Global Code 

 
19  OHADA Uniform Act on Simplified Recovery, arts 29 and 41; Pini, Bertani, Manera and Atripaldi v Romania, App nos 78028/01, 

78030/01, 78032/01 and 78034/01 (ECtHR, 22 June 2004). 
20  CEPEJ Guidelines, art 2. 
21  Rec(2003)17 on Enforcement of Judgments, IV; CEPEJ Guidelines, art 4. 
22  CEPEJ Guidelines, art 4.3, 33. 



88 Ars æqui · vol. 15, no. 2 · 2025 

 

 

establishes clear and concise requirements23. Persons recruited by the state to perform en-
forcement activities must benefit from a regulated professional status and a high level of legal 
training, so that they are capable of meeting the requirements of a fair and efficient procedure.  
The state is responsible for guaranteeing the quality of this process.  

The Code further addresses the ethics of judicial officers and enforcement agents 24. According 
to Article 19, states must ensure the establishment and enforcement of ethical rules applicable 
to these professionals. These rules are essential for the conduct of the enforcement procedure, 
complementing, in certain situations, the existing legal framework. 

Another set of regulations concerns the discipline of judicial officers and enforcement agents. 
Article 20 provides that disciplinary procedures must be conducted by an independent body 
capable of resolving cases in an adversarial setting, in accordance with the principles of a fair 
trial. Disciplinary sanctions must be proportional to the severity of the offense committed, and 
the decision imposing them may be subject to legal appeal25. 

Regarding ancillary activities of judicial officers and enforcement agents, Article 21 stipulates 
that, in addition to their primary duties (such as the compulsory recovery of claims, auctioning 
of movable and immovable property, attachment, or legal consultancy) they may also carry out 
ancillary activities. Among these, the Code mentions amicable debt recovery. In our opinion, 
procedures such as mediation, insolvency proceedings, or other activities compatible with the 
profession of judicial officer or enforcement agent could also be included. 

Thus, it can be observed that the provisions of the World Enforcement Code concerning judi-
cial officers and enforcement agents are neither complex nor excessively formalistic but are 
formulated in a clear and judicious manner. This simplified structure can also serve as a basis 
for the development of more extensive provisions, which could later be integrated into na-
tional legislation. 

5. Judicial Authorities under the Global Code of Enforcement 

Within enforcement procedures, the judicial officer or enforcement agent generally acts inde-
pendently in carrying out specific measures. However, in certain situations, the judicial au-
thority may have an essential role. The Global Code of Enforcement enshrines several articles 
that set out the competent authorities, as well as the timing and limits of their interventions. 

Article 22 establishes the role of the judge in enforcement proceedings26. According to this text, 
the judge represents the sole authority competent to resolve all disputes arising during en-
forcement and to order necessary measures, at the reasoned request of any interested party, as 
well as at the request of the judicial officer or enforcement agent. If approached by the debtor, 
an interested third party, or the judicial officer or agent, the judge may, for justified reasons, 
suspend or annul the enforcement proceedings or a specific enforcement act.  

 
23  Rec(2003) 17 on Enforcement of Judgments, IV(2). 
24  CEPEJ Guidelines, art 4.5. 
25  Rec(2003) 17 on Enforcement of Judgments, IV(6). 
26  OHADA Uniform Act on Simplified Recovery, arts 48-49; Council of Europe, Consultative Council of European Judges, Opinion 

no. 13 on the role of Judges in the enforcement of judicial decisions (2010), II(8), (9), and (18). 
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Article 23 provides for the judge’s ability to intervene regarding the execution timeframe27. In 
this case, the judge may protect the proper course of enforcement and establish appropriate 
deadlines, particularly where the parties cannot agree on a grace period. The debtor has the 
right to petition the court, and the judge, respecting legal guarantees, may set a reasonable 
timeframe for fulfilling the obligation. 

Regarding supervision of judicial officers and enforcement agents, Article 24 establishes es-
sential rules28. Where these professionals are not state agents with public official status, judi-
cial officers and enforcement agents operate under the supervision of the Public Prosecutor’s 
Office, which can provide assistance in special situations. The Public Prosecutor’s Office is 
obliged to record all complaints arising during enforcement or in connection with an enforce-
ment act. 

As observed, the Global Code of Enforcement recognizes a relatively limited role for the judge 
and representatives of the Public Prosecutor’s Office in supervising judicial officers and en-
forcement agents. Article 24 further allows the judicial officer or agent to receive support from 
the Public Prosecutor’s Office during the enforcement procedure.  

6. Common Provisions Regarding Enforcement and Provisional Measures 
under the Global Code of Enforcement 

Following the analysis of fundamental principles of enforcement, provisions regarding judicial 
officers and enforcement agents, and the role of judicial authorities, it is essential to present 
the prescriptions concerning enforcement measures enshrined in the Global Code of Enforce-
ment. In this context, it is particularly useful to distinguish enforcement measures (6.1) from 
provisional measures (6.2). 

6.1. Enforcement Measures under the Global Code of Enforcement  

To identify enforcement measures, one must consider property declared exempt from seizure, 
according to Article 25 of the Global Code of Enforcement. This provision establishes the gen-
eral principle that all property is subject to enforcement, except for items declared exempt 
under national law29. In the case of bank garnishment, the debtor must be left with an exempt 
sum to ensure their subsistence and that of their family, as determined by law.  

Article 26 establishes the concept of “immunity”, stipulating that situations of immunity must 
be clearly defined by national legislation, particularly concerning the state, public authorities, 
and persons with diplomatic status. 

Article 27 regulates the proportionality of enforcement measures, stating that they must be 
appropriate to the amount of the claim pursued. In case of abuse, the creditor may be liable to 
compensate the debtor for any damage caused. 

Article 28 grants the judicial officer or enforcement agent autonomy in applying enforcement 

 
27  OHADA Uniform Act on Simplified Recovery, art 39; Rec(2003) 17 on Enforcement of Judgments, III(2)(f).  
28  CEPEJ Guidelines, art 2(78-79). 
29  OHADA Uniform Act on Simplified Recovery, arts 51 and 53; Rec(2003) 17 on Enforcement of Judgments, III(1)(h); Regulation 

(EU) 655/2014, art 31. 
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measures to respect both the creditor’s rights and the fundamental freedoms of the debtor. 
This provision highlights the professional’s responsibility and the necessity of procedural bal-
ance and impartiality in enforcement. 

The Code also includes provisions with a social dimension, designed to provide the debtor with 
minimum protection. Article 29 governs flexibility in enforcement measures, recommending 
that states adapt enforcement systems to balance the creditor’s interest with the debtor’s so-
cial and economic situation. Similarly, Article 30 provides flexibility depending on the nature 
of the asset, stipulating that measures must be adapted to the legal and physical characteristics 
of the asset. 

Articles 31 and 32 address specific aspects of enforcement. Article 31 refers to specific perfor-
mance, allowing the court to require the debtor to fulfil or refrain from certain obligations and 
to impose appropriate coercive measures, ensuring effective enforcement. Article 32 regulates 
enforcement against the debtor or their family members, requiring the state to respect inter-
national standards such as Conventions and Universal Declarations. The text explicitly pro-
hibits imprisonment for civil debts, enforcement against family members, and mandates re-
spect for the best interests of the child, emphasizing the social dimension and protection of 
the debtor’s fundamental rights. 

6.2. Provisional Measures under the Global Code of Enforcement  

While eight articles in the Global Code of Enforcement are dedicated to enforcement measures, 
provisional or protective measures30 are governed by only two articles. 

Article 33 recognizes the right to a provisional or protective measure, granting the creditor the 
ability to request court authorization for such a measure in justified circumstances to protect 
certain rights. Where the creditor holds an enforceable title, they may implement a provisional 
or protective measure without court authorization, providing simplified regulation for justified 
cases. 

However, if the measure is requested without an enforceable title, the Code requires the pro-
vision of a security. If the court determines the measure was unfounded, the creditor may be 
obliged to compensate the party against whom it was instituted.  

Article 34, the second provision regulating provisional and protective measures, addresses the 
applicable procedure in such cases. It emphasizes the need for a prompt procedure, enabling 
the court to efficiently authorize measures and limit their duration. The article establishes the 
legal framework for applying these measures, ensuring the procedure is non-adversarial, al-
lowing the person affected to contest the measure within a reasonable time and via a simplified 
procedure. The final principle establishes creditor liability: if the court finds the provisional or 
protective measure was unfounded, the party who requested and obtained it may be required 

 
30  C-261/90 Reichert and Others v Dresdner Bank AG [1992] ECR I-2149; Moura Carreira and Laurenco Carreira v Portugal, App No. 

41237/98 (ECtHR, 6 July 2000); Maillard Bous v Portugal, App no 41288/98 (ECtHR, 28 June 2001); Micallef v Malta, App no 
17056/06 (ECtHR, 15 November 2009); Regulation (EU) No 1215/2012 of 12 December 2012 on jurisdiction and the recognition 
and enforcement of judgments in civil and commercial matters [2012] OJ L351/1, repealing Regulation (EC) No 44/2001; 
Regulation (EU) 655/2014. 
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to compensate the other party. 

7. Concluding Remarks 

As observed, the present analysis does not include provisions relating to digital enforcement, 
nor the professional ethics and standards of judicial officers or enforcement agents. The latest 
updated edition of the Global Code of Enforcement was adopted between 2021 and 2024 under 
the coordination of the current UIHJ President, Mr Marc Schmitz. This version enhances the 
Code’s significance, likely making it the first international instrument to include universally 
applicable provisions in these specific areas of enforcement. A detailed analysis of these as-
pects will be addressed in future studies, in addition to the relevant research published since 
2024. 

Consequently, the conclusion of this study should emphasize the current and potential im-
portance of the Global Code of Enforcement. To date, we have highlighted its structure and 
innovative elements that can contribute to simplifying and streamlining enfor cement proce-
dures globally. Although the Code’s content is succinct, it constitutes an essential source for 
national legislations, providing a framework for establishing high-performing legal standards 
and achieving the ultimate objective of enforcement: promoting justice and the rule of law. 

The structure of this study sought to emphasize the significance of this instrument by analys-
ing its fundamental principles, the provisions dedicated to judicial officers and enforcement 
agents, the involved judicial authorities, enforcement measures, and provisional measures.  

These conclusions reaffirm the central role of the Global Code of Enforcement throughout the 
study. Looking ahead, this Code could serve as a valuable source of inspiration for any modern 
state seeking to align its national enforcement legislation with the highest international 
standards. 
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1. Dixième anniversaire du Code mondial de l’exécution . Le Code mondial de l’exécution 1 
élaboré par l’Union internationale des huissiers de justice (UIHJ) vient de fêter son dixième 
anniversaire2 ! Loin de demeurer une œuvre purement doctrinale, ce Code a d’ores et déjà pu 
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Abstract: On the occasion of the tenth anniversary of the Global Code of Enforcement adopted by 
the International Union of Judicial Officers, this article offers brief reflections on the future of this 
soft law instrument in light of the growing integration of artificial intelligence (AI) into civil justice 
and enforcement procedures. While the Code has already anticipated major developments such as 
digitalisation, cross-border enforcement, and participatory enforcement mechanisms, the rapid 
expansion of AI technologies calls for a renewed assessment of its provisions. The article identifies 
three structural trends shaping contemporary enforcement systems: the internationalisation of 
disputes, the promotion of consensual enforcement tools, and the increasing use of digital and AI-
based technologies. It then examines the ways in which the Code currently accommodates these 
developments and discusses two possible methods for integrating AI more fully: the creation of new 
provisions or the amendment of existing ones. It is argued that a comprehensive rereading of the 
Code is preferable in order to ensure coherent integration of AI while preserving its human-centred 
philosophy, its compatibility with international standards, and the central role of judicial officers 
and judicial oversight in enforcement processes. 
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inspirer des législateurs nationaux à l’occasion de réformes portant sur le droit de l’exécution 
forcée et/ou sur les dispositions régissant l’activité et le statut des professionnels de l’exécu-
tion3. 

Sans qu’il soit besoin ici de revenir sur la genèse et les évolutions successives de ce Code ou 
encore sur son influence4, il convient de se projeter dans le futur et de tenter d’envisager son 
devenir. La tâche n’est pas aisée et implique de s’accorder sur la méthode à adopter.  

Pour ce faire, deux questions principales peuvent être posées. Alors que la première revient à 
se demander quelles sont les évolutions à prendre en considération  (I), le seconde conduit à s’in-
terroger sur la façon idoine d’intégrer ces évolutions dans le Code (II). 

I. Quelles évolutions à prendre en considération dans le Code mondial de 
l’exécution ? 

2. Identification de trois mouvements de fond. À l’image des codes nationaux, le Code mondial 
de l’exécution ne doit pas être figé dans le temps, sous peine de devenir obsolète à court ou moyen 
terme. Il doit tenir compte des évolutions constatées, voire, lorsque c’est possible, les anticiper.  

Si l’on prend un peu de recul sur les dix années écoulées depuis la parution de la première édition 
du Code mondial de l’exécution, trois mouvements de fond peuvent, semble-t-il, être identifiés 
dans le domaine de la justice civile lato sensu et, par extension, dans celui de l’exécution des titres 
exécutoires. Ils peuvent être observés à plus ou moins grande échelle, quel que soit le Continent.  

En premier lieu, on constate une internationalisation des litiges, qui s’explique par la multiplication 
des relations impliquant des personnes de pays différents. En deuxième lieu, on note une promo-
tion des « outils de l’amiable » – tels que la médiation – avec une réduction ou une adaptation cor-
rélative de l’office du juge. En somme, les modes de résolution amiable des différends gagnent du 
terrain par rapport au procès, traditionnel mode de résolution juridictionnelle des litiges. En troi-
sième lieu, on relève une emprise croissante des technologies modernes de la communication et, 
ce faisant, un déploiement des technologies numériques.  

3. Traduction de ces mouvements de fond dans le Code mondial de l’exécution. À vrai dire, 
le Code mondial de l’exécution n’ignore aucune de ces évolutions.  

S’il traite surtout de l’exécution circonscrite à l’intérieur d’un même État, la question de l’exécution 
transfrontière est analysée dans ce Code. À titre d’exemple, son article 15 est relatif à l’extraterri-
torialité5. 

De même, les rédacteurs du Code mondial de l’exécution ont été des précurseurs en ce qui concerne 
la place à consacrer aux outils de l’amiable dans le contexte de l’exécution des titres exécutoires, 
en consacrant notamment le concept d’« exécution participative ». En guise d’illustration, l’article 
10 du Code – intitulé « L’exécution alternative et participative » – dispose que « les États doivent 
veiller à ce que le professionnel chargé de l’exécution ait la faculté d’aménager à la demande du 
débiteur les modalités de l’exécution selon un processus consenti [alinéa 1]. Pour adapter 

 
3  Sur ce point, J. UITDEHAAG « Dixième anniversaire du Code mondial de l’exécution (2015-2025) », précité. 
4  Sur ces questions, F. ANDRIEUX et N. FRICERO, « Dixième anniversaire du Code mondial de l’exécution (2015-2025) », précité. 
5  Selon cet article, « Toute mesure ayant des effets à caractère extraterritorial ne peut être réalisée que par un huissier de justice 

ou un agent d’exécution de l’État du lieu d’exécution ». 
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l’exécution à la situation du créancier et du débiteur, les États doivent permettre une participation 
active des parties à l’exécution [alinéa 2] ». 

Que dire des nouvelles technologies ? Là encore, les rédacteurs du Code mondial de l’exécution sont 
allés bien plus loin que tous les législateurs nationaux, en imaginant les principes pouvant régir 
« l’exécution digitale »6. Sur ce point, on le voit, le Code mondial de l’exécution a anticipé les évo-
lutions et a été « avant-gardiste ». 

4. La notion d’Intelligence artificielle. On le sait, l’emprise croissante des nouvelles technologies 
ne s’épuise pas dans la numérisation des outils de communication. Ces technologies peuvent dé-
sormais prendre les traits de l’Intelligence artificielle.  

Les termes « intelligence artificielle » (IA) sont fréquemment employés aujourd’hui, si bien que l’on 
a le sentiment que toutes les évolutions récentes en relèvent. Pour autant, on rencontre une cer-
taine gêne lorsqu’il s’agit de définir avec précision à quoi on fait référence.  

Avec raison, dans le glossaire du Code mondial de l’exécution, ces termes sont définis en référence 
aux travaux du Conseil de l’Europe. Prenant appui sur l’importante Charte éthique européenne de 
la Commission européenne pour l’efficacité de la justice (CEPEJ) d’utilisation de l’intelligence arti-
ficielle dans les systèmes judiciaires et leur environnement7, on peut en effet définir l’intelligence 
artificielle comme « un ensemble de sciences, théories et techniques dont le but est de reproduire 
par une machine des capacités cognitives d’un être humain. Les développements actuels visent à 
pouvoir confier à une machine des tâches complexes auparavant déléguées à un humain »8. Au titre 
des illustrations concrètes, on peut lire dans ce même document qu’«  une classification peut être 
opérée en fonction du service offert. L’intervention de l’IA peut être très variable en fonction des 
applications. Les grandes familles pourraient être organisées comme [il] suit, à titre illustratif : Mo-
teur de recherche de jurisprudence avancé, Résolution de litiges en ligne, Aide à la rédaction 
d’actes, Analyse (prédictif, barèmes), Catégorisation des contrats selon différents critères et détec-
tion de clauses contractuelles divergentes ou incompatibles, « Chatbots » de renseignement du jus-
ticiable ou de support de celui-ci dans sa démarche litigieuse »9. À ces illustrations s’ajoute désor-
mais ce que l’on dénomme l’intelligence artificielle « générative » qui renvoie à « un système logi-
ciel qui communique en langage naturel, capable de répondre à des questions relativement com-
plexes et de créer un contenu (texte, image ou son) à la suite d’une question ou d’instructions for-
mulées […]. Parmi ces outils, figurent OpenAI ChatGPT, Copilot, Gemini et Bard »10. Autrement dit, 
cette IA générative correspond à une « branche de l’intelligence artificielle mettant en œuvre des 
modèles génératifs, qui vise à produire des contenus textuels, graphiques ou audiovisuels »11. Gra-
vitent également dans cette nouvelle galaxie d’outils, les techniques mettant en pratique la « block-
chain » (ou « chaines de bloc »), au sens de « technologie de stockage et de transmission d’informa-
tions, transparente, sécurisée, et fonctionnant sans organe central de contrôle ». Cette blockchain 

 
6  L’actuelle 6e partie du Code mondial de l’exécution est consacrée aux « Dispositions spécifiques à l’exécution digitale » (Code, 

art. 35 et s.). 
7  Charte adoptée lors de la 31e réunion plénière de la CEPEJ, les 3 et 4 décembre 2018.  
8  Charte, spéc. annexe III, glossaire. 
9  Charte, spéc. annexe I, p. 17. 
10  COMMISSION EUROPEENNE POUR L’EFFICACITE DE LA JUSTICE, « L’utilisation de l’intelligence artificielle (IA) générative 

par les professionnels de la justice dans un contexte professionnel : note d’information », 12 février 2024, CEPEJ-GT-
CYBERJUST(2023)5final. 

11  COMMISSION D’ENRICHISSEMENT DE LA LANGUE FRANÇAISE, « Liste relative au vocabulaire de l’intelligence artificielle 
(termes, expressions et définitions adoptés) », JORF 6 septembre 2024, texte 51. 
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constitue une « base de données qui contient l’historique de tous les échanges effectués entre ses 
utilisateurs depuis sa création, sécurisée et distribuée » et qui « est partagée par ses différents uti-
lisateurs, sans intermédiaire, ce qui permet à chacun de vérifier la validité de la chaîne »12. 

5. Articles du Code mondial relatifs à l’Intelligence artificielle. En dépit de l’omniprésence de 
la contrainte, le domaine de l’exécution forcée n’est pas épargné par les évolutions technologiques 
et paraît même constituer un domaine propice au déploiement des outils de l’Intelligence artifi-
cielle. Sans surprise, plusieurs articles du Code mondial de l’exécution visent l’usage de ces tech-
nologies. Ainsi, l’article 68 a trait à la « sécurisation des systèmes d’intelligence artificielle appli-
qués à l’exécution »13. De même, un chapitre dudit Code14 est dédié au « recours à l’intelligence 
artificielle dans l’exécution ». Il y est question d’« assistance à l’exécution digitale »15 (art. 78), 
d’« exécution intelligente ou exécution automatisée »16 (art. 79) ou encore de « droit de recourir au 
juge en cas d’exécution automatisée »17 (art. 80). 

6. Opportunité de relire le Code mondial à la lumière des outils de l’Intelligence artificielle. 
En matière d’Intelligence artificielle, les évolutions ont été tellement fulgurantes que le Code mon-
dial de l’exécution nécessite une relecture globale. Pour le dire autrement, lorsque l’on envisage le 
devenir du Code mondial de l’exécution et les éventuelles modifications qui pourraient le concer-
ner, il semble qu’il faille principalement raisonner sur une intégration plus poussée de l’Intelligence 
artificielle. 

II. Comment intégrer les évolutions – notamment liées à l’Intelligence 
artificielle – dans le Code mondial de l’exécution ? 

7. Une alternative. Envisager la meilleure façon d’intégrer les nouvelles évolutions liées au dé-
ploiement de l’Intelligence artificielle dans le Code mondial de l’exécution conduit à une alterna-
tive, à savoir : soit créer des articles entièrement dédiés, soit amender les articles déjà existants. 

La première branche de l’alternative (créer des articles entièrement dédiés à l’usage de l’IA dans 
l’exécution), consiste en réalité à garder le même mode opératoire que celui adopté jusqu’ici. De-
puis sa création, le Code mondial de l’exécution est en mouvement. Il s’agit d’un code vivant. Il 
s’est enrichi par vagues successives. Chaque modification s’est caractérisée par l’ajout d’une partie 
supplémentaire. La nature de ces ajouts n’a pas rendu nécessaire une modification majeure de la 
rédaction des dispositions antérieures. En pratique, adopter cette solution pourrait revenir à 

 
12  COMMISSION NATIONALE DE L'INFORMATIQUE ET DES LIBERTES, vo blockchain : https://www.cnil.fr/fr/definition/blockchain, 12 

février 2026. 
13  Selon cet article, « Les États devraient définir des procédures adéquates d’évaluation et d’atténuation des risques liés à 

l’intelligence artificielle, notamment au moyen d’un contrôle humain approprié  ». 
14  Chapitre 6 de la partie 6 du Code. 
15  Aux termes de cet article : « L’utilisation de l’intelligence artificielle devrait avoir vocation à aider les huissiers de justice ou 

agents d’exécution à évaluer les mesures d’exécution appropriées, dans le respect des exigences relatives à la protection  des 
personnes, des données et des biens ». 

16 Cet article énonce : « Les huissiers de justice ou agents d’exécution devraient pouvoir mettre en place une "exécution 
intelligence" et recourir à la blockchain avec le débiteur et le créancier pour mettre en place un processus automatique 
d’exécution forcée, particulièrement lorsque les paiements sont effectués par cryptomonnaie [al.1]. Les lois nationales 
devraient conférer aux huissiers de justice ou agents d’exécution le monopole d’intervention en qualité d’oracle de la 
blockchain ou de la technologie des registres distribués [al. 2]. La loi nationale devrait préciser les modalités de ces plateformes 
d’exécution automatisée [al. 3] ». 

17  Cet article dispose : « La loi nationale devrait prévoir un recours au juge pour réparer les dommages subis lors d’une exécution 
automatisée ». 

https://www.cnil.fr/fr/definition/blockchain
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enrichir le Code mondial de l’exécution d’une partie supplémentaire dédiée à l’Intelligence artifi-
cielle dans l’exécution ou à enrichir, avec de nouveaux articles, l’actuel chapitre 6 précité de sa 
sixième partie. 

La seconde branche de l’alternative (amender les articles déjà présents) revient à modifier la façon 
d’aborder l’actualisation du Code mondial de l’exécution. En ce sens, il est permis de considérer 
que les dispositions déjà présentes dans le Code ou, du moins, certaines d’entre elles, peuvent être 
relues à la lumière des possibles apports des techniques/outils de l’Intelligence artificielle. On peut 
alors imager la reformulation de certaines phrases ou l’ajout d’alinéas à certains articles, en gardant 
la même structure du Code mondial. 

8. L’opportunité d’une relecture intégrale du Code mondial de l’exécution. Sans examen ap-
profondi, on ne saurait écarter de façon péremptoire la perspective d’une nouvelle partie consacrée 
aux outils de l’Intelligence artificielle. Il apparait néanmoins souhaitable que cette technologie soit 
prise en considération dans les parties existantes. 

C’est vrai pour les parties consacrées à l’huissier de justice, notamment son éthique, sa déontologie, 
son office et sa formation. Il convient en effet d’acculturer l’huissier de justice et ses collaborateurs 
à l’usage des outils de l’Intelligence artificielle et les former en conséquence. 

C’est également vrai pour les développements consacrés à la mise en œuvre des procédures d’exé-
cution et pour la recherche des informations patrimoniales. Là encore, les potentialités offertes par 
l’Intelligence artificielle ne doivent pas être négligées. 

Sans doute, certaines parties devraient être plus exposées que d’autres à ces éventuelles modifica-
tions. À titre d’exemple, la première partie – consacrée aux « principes fondamentaux » – apparait, 
de prime abord, moins concernée. Toutefois, y compris lorsque les dispositions du Code mondial 
de l’exécution sont rédigées de façon suffisamment englobante pour intégrer ces évolutions tech-
nologiques – comme cela parait être le cas dans la première partie –, des modifications peuvent 
s’avérer utiles. Par exemple, ces modifications peuvent se matérialiser par l’apport de précisions 
dans les notes explicatives figurant sous chaque article.  

9. Trois principaux impératifs à respecter. Une fois que l’on s’est accordé sur l’opportunité de 
procéder au réexamen complet du Code mondial de l’exécution à l’aune de l’usage des outils de 
l’Intelligence artificielle, il faut insister sur les possibles écueils de cet exercice. En d’autres termes,  
certains impératifs doivent être respectés. 

10. Impératif n°1 : conserver l’esprit du Code mondial de l’exécution. Pour reprendre les mots 
du Président Marc Schmitz, le Code mondial de l’exécution consacre une «  conception moderne, 
humaine et universelle de l’exécution »18. L’esprit du Code mondial de l’exécution, ainsi résumé, 
doit être préservé. Il faut veiller à l’équilibre général atteint par les rédacteurs du Code, dès la pre-
mière mouture de cet ouvrage. Il s’agit de promouvoir l’efficacité des droits du créancier, sans nier 
les droits fondamentaux du débiteur et des tiers. 

Plus précisément, s’agissant des procédures d’exécution, l’Intelligence artificielle doit être pensée 
comme un facteur d’efficacité (tant pour la recherche des informations patrimoniales, que pour la 
réalisation de l’exécution), dans le strict respect des droits fondamentaux des débiteurs (préserva-
tion des conditions de vie décentes et droit au respect de la vie privée et familiale). S’agissant des 

 
18  Allocution d’ouverture lors du Conseil permanent de l’UIHJ, à Paris, le 20 novembre 2025. 
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acteurs de l’exécution, les organes de la procédure (autorités judiciaires et agents de l’exécution) 
peuvent bénéficier d’une aide à la prise de décision, dans les limites qu’imposent les règles profes-
sionnelles applicables. Par ailleurs, l’Intelligence artificielle offre aux parties des moyens supplé-
mentaires pour leur permettre une bonne compréhension du processus d’exécution. Restent, à 
l’égard des tiers (par exemple, les détenteurs d’actifs numériques), des interrogations sur les solu-
tions à privilégier pour garantir une pleine coopération audit processus d’exécution19. 

Plus généralement, les technologies de l’Intelligence artificielle doivent être – seulement – envi-
sagées comme des outils au service de droits fondamentaux qui les dépassent.  

11. Impératif n°2 : prendre en considération les traités ou textes internationaux. Le Code 
mondial de l’exécution a principalement vocation à inspirer les législateurs nationaux lorsqu’ils 
envisagent de réformer leur droit interne. Parallèlement, conformément au principe de la supério-
rité des traités internationaux sur les législations internes, ces mêmes législateurs nationaux doi-
vent respecter lesdits traités auxquels leurs pays sont liés. Par voie de conséquence, sauf à devenir 
un outil très théorique et sans portée pratique, le Code mondial de l’exécution ne peut pas ignorer 
les traités internationaux qui sont adoptés. De même, les textes internationaux non juridiquement 
contraignants peuvent également être pris en considération et guider les modifications à apporter 
au Code mondial de l’exécution. Il en va ainsi en matière d’usage des outils de l’Intelligence artifi-
cielle. 

Or, plusieurs documents – dépourvus de valeur contraignante – ont été adoptés par le Conseil de 
l’Europe, tels que la Charte éthique européenne de la Commission européenne pour l’efficacité de 
la justice (CEPEJ) d’utilisation de l’intelligence artificielle dans les systèmes judiciaires et leur en-
vironnement de décembre 2018. Depuis, la CEPEJ a adopté, le 9 décembre 2021, la « Feuille de route 
révisée visant à assurer un suivi approprié de la Charte éthique européenne de la CEPEJ sur l’utili-
sation de l’intelligence artificielle dans les systèmes judiciaires et leur environnement »20. Il en va 
de même de l’« Outil d’évaluation pour l’opérationnalisation de la Charte éthique européenne sur 
l’utilisation de l’intelligence artificielle dans les systèmes judiciaires et leur environnement  »21 du 
4 décembre 2023, ou encore de la note d’information consacrée à « L’utilisation de l’intelligence 
artificielle (IA) générative par les professionnels de la justice dans un contexte professionnel »22 du 
12 février 2024. 

Par ailleurs, à l’échelle de l’Union européenne, on peut signaler le Règlement (UE) 2024/1689 du 
Parlement européen et du Conseil du 13 juin 2024 établissant des règles harmonisées concernant 
l'intelligence artificielle (IA)23. 

Des textes semblables – juridiquement contraignants ou non – ont sans doute été adoptés sur les 
autres Continents. 

 
19  Adde, G. PAYAN, « Les applications spécifiques de l’intelligence artificielle dans l’exécution  », in CONSEIL DE L’EUROPE et UNION 

INTERNATIONALE DES HUISSIERS DE JUSTICE (dir.), 3e Forum mondial sur l’exécution : l’Intelligence artificielle, droits humains et 
exécution des décisions de justice en matière civile et commerciale : quelles garanties pour les justiciables ?, organisé à Strasbourg, 
au Palais du Conseil de l’Europe, le 2 décembre 2024, Revue Lexbase Contentieux et recouvrement n°8, 19 décembre 2024, 10 p. 
Voir également G. PAYAN, « La valeur ajoutée de l’IA pour l’organisation d’une étude d’huissier de justice  », in N. DECOCK 
(coord.), Digitalisation et intelligence artificielle : enjeux pour l’huissier de justice, 2025, Anthémis, p. 67. 

20  CEPEJ(2021)16. 
21  CEPEJ(2023)16final. 
22  CEPEJ-GT-CYBERJUST(2023)5final. 
23  JOUE L, 2024/1689, 12 juillet 2024. 
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En somme, relire le Code mondial de l’exécution au prisme de l’Intelligence artificielle impose, 
préalablement, de recenser les traités et textes internationaux adoptés à ce jour. 

Dans un ordre d’idées voisin, ce travail de recensement doit aussi porter sur les textes élaborés au 
niveau national, y compris d’ailleurs les documents adoptés par la profession d’huissier de justice 
dans ces États. Si certaines solutions ou pratiques innovantes et intéressantes sont déjà retenues 
dans certains pays, le Code mondial de l’exécution peut leur conférer une portée mondiale.  

12. Impératif n°3 : parvenir à un équilibre rédactionnel. On entre ici dans des considérations 
tenant à la légistique. Il faut trouver le juste équilibre dans la rédaction même des nouvelles dispo-
sitions du Code mondial de l’exécution. 

Toute entreprise de codification appelle une certaine stabilité. Or les progrès technologiques sont 
très rapides. En conséquence, sous peine d’être très vite dépassé par les progrès technologiques, il 
n’est pas opportun d’entrer dans le détail des techniques utilisées.  

Ce faisant, les nouvelles dispositions du Code mondial de l’exécution, consécutives à son réexamen 
à l’aune des technologies de l’Intelligence artificielle, ne devront pas être trop générales (pour pré-
senter un intérêt pratique), mais ne devront pas non plus être trop précises (sauf à inscrire le Code 
dans une réalité datée). 

En guise d’illustration, le Code mondial de l’exécution pourrait s’enrichir d’une nouvelle règle for-
mulée comme il suit24 : « les services "en ligne" d’exécution ne peuvent avoir pour seul fondement 
un traitement algorithmique ou automatisé de données à caractère personnel activant les res-
sources de l’Intelligence artificielle.  

Dans le cas où ces services sont proposés à l’aide d’un tel traitement, les parties à l’exécution doi-
vent être informées de façon explicite et dans un langage aisément compréhensible.  

Les règles qui définissent ce traitement ainsi que les principales caractéristiques de sa mise en 
œuvre sont communiquées par le responsable de traitement à toute partie qui en fait la demande  ».  

À cela, il pourrait être ajouté que, dans une telle éventualité, les « parties disposent du droit de 
soumettre, au réexamen d’une personne physique, la procédure d’exécution qui aurait été menée 
par des moyens automatisés impliquant l’usage des ressources de l’Intelligence artificielle ou qui 
aurait donné lieu au seul emploi d’un algorithme »25. Ainsi, au risque de tomber dans un lieu com-
mun, on n’insistera jamais assez sur l’impératif suivant lequel la machine ne doit pas remplacer 
l’Humain. Le contrôle par l’agent d’exécution / huissier de justice, personne humaine et profession-
nel du droit qualifié, doit être pleinement assuré. 

13. Éléments de conclusion. Les quelques pistes de réflexions qui viennent d’être présentées à 
grands traits nécessitent de plus amples approfondissements. En ce sens, au cours de l’année 2025, 
l’Union internationale des huissiers de justice a mobilisé son Conseil scientifique pour a pprécier 
dans quelle mesure le déploiement de l’Intelligence artificielle peut influer sur la rédaction du Code 
mondial de l’exécution. Pour l’occasion, un groupe de travail a été mis en place. Le fruit de sa 

 
24  La formulation retenue s’inspire de celle adoptée par le législateur français (art. 4-3 de la loi n°2016-1547 du 18 novembre 

2016), en l’adaptant au contexte de l’exécution des décisions de justice. 
25  À rapprocher avec COMMISSION EUROPEENNE, Proposition de directive du Parlement européen et du Conseil modifiant la 

directive 2013/11/UE relative au règlement extrajudiciaire des litiges de consommation, ainsi que les directives (UE) 
2015/2302, (UE) 2019/2161 et (UE) 2020/1828, COM(2023)649 final, 17 octobre 2023 (spéc. art. 1er, § 3, b). Adde, N. FRICERO et 
G. PAYAN, « Conclusion générale – General conclusion », in P. GIELEN, (dir.), L’huissier de justice : le tiers de confiance – The 
judicial officer : the trusted third party, Bruylant, 2024, p. 605 (spéc. p. 608). 
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réflexion sera présenté d’ici le prochain Congrès mondial de cette organisation, qui se tiendra à 
Lisbonne en mai 2027. 
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Introduction 

Le Code mondial de l’exécution digitale a été publié en septembre 2021 à l’occasion du 24 ᵉ 
Congrès international de l’Union internationale des huissiers de justice (UIHJ), tenu à Dubaï1.  
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Abstract: This article provides a doctrinal, technological, and prospective analysis of the Global 
Code of Digital Enforcement, adopted by the International Union of Judicial Officers (UIHJ) in 2021 
as a soft law instrument intended to guide the enforcement of judicial decisions in the context of the 
digital transformation of justice. Building on the 2015 Global Code of Enforcement, the digital 
version responds to the dematerialisation of procedures, the expansion of electronic registries, the 
emergence of digital assets, and the increasing use of artificial intelligence in enforcement 
processes. From a doctrinal perspective, the study examines the internal coherence, principles, and 
normative scope of the Code, emphasising its effort to reconcile the effectiveness of enforcement 
with fundamental rights, due process, data protection, and the principle of proportionality. 
Particular attention is given to the continued role of judicial oversight and to the ethical governance 
of automated systems. From a technological standpoint, the article analyses how the Code addresses 
issues such as access to digital data, interoperability of registries, cybersecurity, and the seizure of 
intangible assets, including crypto-assets, non-fungible tokens (NFTs), and domain names. Finally, 
adopting a prospective perspective, the article evaluates the Code’s potential influence on national 
and European legal systems. Recent case law relating to the seizure of NFTs in the Netherlands and 
domain names in Belgium is examined to illustrate the growing practical relevance of the standards 
promoted by the Code in contemporary enforcement practice. 
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Il prolonge et complète le Code mondial de l’exécution adopté en 2015, en assumant une am-
bition spécifique, celle d’encadrer l’exécution des titres exécutoires dans un environnement 
profondément transformé par la numérisation des échanges, la dématérialisation des procé-
dures, l’émergence de patrimoines numériques et la diffusion d’outils d’intelligence artifi-
cielle.  

L’idée directrice est factuelle et tient en une proposition simple, mais structurante pour le droit 
de l’exécution : l’effectivité d’une décision de justice ne peut plus être pensée indépendam-
ment des infrastructures numériques qui conditionnent la circulation des informations, l’iden-
tification des actifs et la mise en œuvre concrète des mesures d’exécution. Le Code est élaboré 
comme un instrument de soft law, destiné à servir de guide de bonnes pratiques et de source 
d’inspiration pour les législateurs et les acteurs institutionnels, sans prétendre à l’uniformisa-
tion rigide des systèmes.  

Le présent article vise à proposer une lecture doctrinale et analytique de ce Code, en mettant 
en évidence sa logique interne, sa portée normative, son articulation avec les transformations 
technologiques de la société, et son intérêt pratique pour l’huiss ier de justice comme tiers de 
confiance. L’analyse intègre une discussion jurisprudentielle, notamment autour de conten-
tieux emblématiques relatifs aux biens numériques, tels que la saisie d’un NFT aux Pays-Bas 
et la saisie de noms de domaine en Belgique, en les mettant en relation directe avec les articles 
du Code mondial de l’exécution digitale.  

1. Contexte et cadrage général 

1.1. La publication du Code dans un moment de bascule numérique  

Le Code mondial de l’exécution digitale s’inscrit dans une séquence historique où la transfor-
mation numérique de la justice est devenue un phénomène mondial.  

La dématérialisation des échanges procéduraux, l’accès électronique à des registres de plus en 
plus nombreux, la gestion digitale des activités professionnelles et l’irruption d’actifs numé-
riques, dont les cryptoactifs, constituent des évolutions concomitantes qui affectent la plupart 
des ordres juridiques, quelle que soit leur tradition. Le Code relève que cette transformation 
touche directement les professionnels de l’exécution, exposés à de nouveaux objets, à de nou-
veaux vecteurs de preuve, et à de nouveaux modes d’intermédiation économique.  

Le préambule du Code rappelle aussi l’effet révélateur de la crise sanitaire liée à la Covid -19, 
qui a démontré que le maintien du fonctionnement de la justice, la continuité des services et 
l’accès au juge dépendent, dans certaines circonstances, de la disponibilité d’outils numé-
riques suffisamment fiables. Dans l’exécution, la dimension opérationnelle est encore plus im-
médiate : l’exécution est le lieu où le droit doit se transformer en résultats concrets, et où les 
défauts d’infrastructures se traduisent en défaut d’effectivité.  

1.2. Soft law, harmonisation et utilité normative 

Le Code se présente comme un instrument de soft law : il ne crée pas de normes impératives, 
mais formule des principes universels que les États « devraient » introduire dans leur législa-
tion nationale.  
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Ce choix méthodologique est cohérent avec l’objet de l’instrument. D’une part, la diversité des 
systèmes d’exécution est considérable : statut des agents d’exécution, degré de judiciarisation, 
articulation avec l’administration, techniques de saisie et voies de recours. D’autre part, les 
technologies numériques évoluent plus vite que les cycles législatifs, de sorte que l’approche 
par principe généraux et standards opérationnels est souvent plus robuste que l’édiction de 
règles techniques figées. 

L’harmonisation recherchée n’est donc pas une uniformisation, mais une coordination fonc-
tionnelle : établir des garanties minimales, des exigences d’éthique et de sécurité, et des mé-
canismes structurants de coopération, tout en laissant aux États la liberté des modalités. Cette 
logique explique l’insistance du Code sur la protection des droits fondamentaux, la transpa-
rence, la proportionnalité et l’accès au juge, qui constituent des principes transversaux, sus-
ceptibles de s’intégrer dans des architectures procédurales variées.  

1.3. Une pertinence accrue face aux mutations technologiques contemporaines  

Le caractère « digital » du Code n’est pas un habillage terminologique : il correspond à une 
mutation des objets de l’exécution. Les registres et les titres se dématérialisent, les flux patri-
moniaux se déplacent vers des actifs incorporels, l’identification du patrimoine se fait par l’in-
formation, et les systèmes d’aide à la décision réorganisent la manière d’évaluer la proportion-
nalité et l’efficacité des mesures. La particularité de ces transformations est qu’elles sont si-
multanément techniques et juridiques. Elles appellent un encadrement qui combine le droit 
des saisies, le droit des données, la cybersécurité, l’éthique des algorithmes et la coopération 
transfrontière. Le Code mondial de l’exécution digitale propose précisément cette articulation, 
en assumant que l’effectivité de l’exécution devient indissociable de la fiabilité du système 
numérique et de la légitimité éthique de ses outils.  

2. Structure attendue et méthode d’analyse 

Le Code mondial de l’exécution digitale est construit en sept parties, précédées d’un préam-
bule.  

L’analyse doctrinale suppose de ne pas réduire l’instrument à un simple catalogue d’articles, 
mais de comprendre la logique interne qui relie droits fondamentaux, efficacité de l’exécution, 
sécurité juridique et rôle du professionnel de l’exécution. La méthode adoptée ici consiste à 
présenter les grands principes, puis à analyser les ensembles d’articles comme des blocs fonc-
tionnels répondant à des questions concrètes : comment garantir l’éthique et la transparence 
des systèmes ? Comment identifier et saisir des biens digitaux ? Comment organiser la coopé-
ration des tiers et des États ? Comment intégrer l’intelligence artificielle sans affaiblir la pro-
tection juridictionnelle ? 

Cette démarche permet également de relier les dispositions du Code aux évolutions jurispru-
dentielles, notamment celles qui reconnaissent progressivement la saisissabilité et la valeur 
patrimoniale de certains actifs numériques. 
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3. Analyse du Code mondial de l’exécution digitale  

3.1. Partie 1 : principes généraux des mesures d’exécution digitales  

La première partie fonde le Code sur une exigence prioritaire : le recours au digital ne peut pas 
être un prétexte à la dégradation des garanties procédurales. Elle impose d’abord l’encadre-
ment des mesures d’exécution digitales afin d’assurer la protection des droits fondamentaux, 
en renvoyant explicitement aux constitutions, aux lois nationales et aux instruments interna-
tionaux.  

Cette orientation a une portée normative claire : l’exécution digitale n’est légitime que si elle 
renforce l’État de droit, et non si elle produit une efficacité purement technique au détriment 
des droits des parties. 

L’article consacré aux principes éthiques détaille un ensemble de standards : dignité humaine, 
non-discrimination, transparence et prévisibilité, qualité et sécurité, respect des données per-
sonnelles et de la vie privée, responsabilité sociale des développeurs, confiance et neutralité 
technologique.  

Sur le plan doctrinal, l’intérêt est double. D’une part, le Code reconnaît que la norme juridique 
doit intégrer les propriétés des systèmes numériques, notamment leur potentiel d’opacité et 
de biais. D’autre part, il formule une obligation de conception éthique, en assumant que 
l’éthique n’est pas externe au droit de l’exécution, mais en devient une condition de validité 
sociale et procédurale. 

Les articles relatifs à la prévention des risques liés à l’IA insistent sur la nécessité de procédures 
de certification et d’évaluation périodiques, ainsi que sur la qualité des données introduites 
dans les algorithmes.  

La finalité est de prévenir une dérive où l’automatisation produirait des décisions de saisie, de 
séquestre ou de priorisation sans contrôle. Le Code rappelle ainsi que l’IA doit être encadrée, 
documentée et soumise à des standards harmonisés. 

L’exigence de proportionnalité est posée comme un principe cardinal, en lien direct avec le 
droit de l’exécution dans les traditions européennes.  

La digitalisation peut faciliter des mesures rapides et massives ; le Code répond en exigeant 
que la mesure demeure proportionnée au montant de la créance, ce qui réintroduit une ratio-
nalité juridique dans un environnement technique où la facilité d’exécut ion pourrait conduire 
à des excès. 

Enfin, le droit de saisir un juge est affirmé de manière catégorique : la digitalisation ne doit 
jamais priver les parties du recours effectif permettant de sanctionner une irrégularité, con-
trôler la proportionnalité ou réparer un préjudice.  

Cette disposition est structurante : elle garantit que l’exécution digitale reste une exécution 
juridiquement gouvernée, et non une simple opération technique.  
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3.2. Partie 2 : loi applicable et compétence territoriale dans un environnement 
déterritorialisé 

La deuxième partie propose une réponse aux difficultés propres aux biens digitaux, dont la 
localisation est souvent incertaine. L’article sur la loi applicable distingue les biens digitaux 
identifiés et accessibles, saisis selon la loi de l’État d’exécution, et les biens non identifiés ou 
non accessibles, soumis à la loi de l’État qui contrôle ou a ordonné l’exécution.  

Cette architecture reflète un compromis doctrinal : préserver le principe de territorialité et de 
souveraineté, tout en reconnaissant que la technique impose des critères d’accessibilité et de 
contrôle. 

La compétence territoriale des agents d’exécution est articulée autour du domicile du débiteur 
pour l’identification des biens, et autour du lieu où le bien est identifié et accessible pour la 
saisie et la réalisation.  

Cette distinction correspond à une logique opérationnelle : l’identification est une phase de 
recherche et de collecte, tandis que la saisie et la réalisation supposent un ancrage procédural 
plus précis. 

3.3. Partie 3 : rôle du professionnel de l’exécution dans le digital  

La troisième partie met l’accent sur l’agent d’exécution comme acteur central de la transition 
numérique. Le Code prévoit la possibilité de recourir aux outils digitaux pour exercer les acti-
vités, sous réserve du respect des règles et de la déontologie, et insiste sur l’accès à la formation 
et à l’équipement.  

La portée normative est claire : la digitalisation ne doit pas produire une fracture profession-
nelle. Elle exige au contraire que l’organisation de la profession garantisse l’égalité d’accès aux 
outils et compétences. 

L’accès aux registres dématérialisés est posé comme un standard de l’effectivité : lorsque la loi 
prévoit des registres de comptes, de véhicules ou de patrimoines, l’agent d’exécution muni 
d’un titre exécutoire devrait pouvoir s’y connecter pour exécuter.  

Le Code reconnaît ici que la donnée devient l’infrastructure de l’exécution, et que l’accès en-
cadré à la donnée est une garantie d’effectivité.  

La possibilité d’adaptation et de contrôle est particulièrement importante : l’agent d’exécution 
doit pouvoir adapter la mesure à la situation des parties, articuler exécution digitale et non 
digitale, et passer outre une décision prise par une IA si elle ne paraît pas conforme aux prin-
cipes fondamentaux.  

Ce point fixe un principe de primauté humaine et juridique : l’outil numérique est un moyen, 
non une autorité. 

3.4. Partie 4 : procédures d’exécution digitales et sécurisation  

La quatrième partie organise des procédures dématérialisées de saisies et la circulation élec-
tronique des documents, tout en maintenant des saisies physiques lorsque la dématérialisation 
n’est pas possible.  
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Le Code combine ainsi modernisation et réalisme : il ne sacralise pas le tout-numérique, mais 
vise une continuité procédurale. 

Le droit à un contact humain significatif est affirmé, y compris dans l’exécution digitale.  

Cette exigence est doctrinalement décisive : elle vise à prévenir une exécution déshumanisée, 
perçue comme purement automatique, et donc susceptible de perdre sa légitimité sociale.  

L’accès électronique aux données détenues par l’État et l’obtention d’informations auprès 
d’organismes publics ou privés sont posés comme recommandations structurantes, y compris 
en limitant l’opposabilité du secret professionnel lorsque la loi l’impose.  

Le Code prévoit également l’accès aux données personnelles du débiteur dans un outil infor-
matique lui appartenant, ainsi qu’un processus de cyber-saisie, éventuellement avec l’assis-
tance d’un expert informaticien autorisé par le juge.  

La sécurisation transfrontière et l’interopérabilité des systèmes digitaux sont, enfin, au cœur 
de l’ambition du Code : communication électronique décentralisée, exigences de cybersécu-
rité, et entraide internationale.  

3.5. Partie 5 à 7 : exécution sur les biens digitaux, IA et saisie type des cryptoactifs  

La cinquième partie est centrée sur les biens digitaux, en demandant aux législations natio-
nales de définir leur nature juridique et de prévoir des procédures adaptées.  

La norme est ici programmatique, mais sa finalité est très concrète : un actif numérique sans 
qualification juridique claire est difficilement saisissable, et l’incertitude affaiblit l’effectivité.  

Les mesures provisoires et conservatoires reçoivent une attention spécifique : le juge devrait 
pouvoir ordonner, en matière de cryptoactifs, notamment, le transfert de la clé privée, la sus-
pension d’accès, ou la création d’un compte séquestre.  

Cette disposition joue un rôle pivot, car elle traduit dans le langage de l’exécution une réalité 
technique : le contrôle d’un actif digital dépend souvent d’un élément d’accès, et la conserva-
tion dépend de la possibilité de neutraliser l’aliénation immédiate. 

La sixième partie encadre le recours à l’intelligence artificielle comme assistance à l’exécution, 
et envisage même des processus d’exécution automatisée, notamment en lien avec la block-
chain, tout en réaffirmant la centralité du professionnel de l’exécution comme « oracle » de 
confiance et la nécessité d’un recours au juge en cas de dommages.  

Enfin, la septième partie propose une procédure-type de saisie des cryptoactifs, distinguant les 
actifs détenus via un tiers (plateforme) et ceux détenus directement par le débiteur, et organi-
sant la signification préalable du titre, l’obligation de déclaration, les sanctions de non-coo-
pération, le séquestre, puis le sort final des actifs saisis.  

4. Articulation avec la transformation numérique de la société 

4.1. Dématérialisation des titres et mutation de la preuve 

La dématérialisation des titres exécutoires, la circulation électronique des actes et la place 
croissante de la preuve numérique modifient la structure même de l’exécution. Le Code répond 
par le principe d’équivalence, en indiquant que les procédures digitales ou non digitales 
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doivent rester gouvernées par des exigences identiques de légalité et de compétence, tout en 
reconnaissant que les outils numériques peuvent devenir le vecteur principal de la procédure.  

Dans un environnement où l’information est la condition de l’action, le Code anticipe que l’ac-
cès aux registres et l’obtention d’informations seront au centre de la performance de l’exécu-
tion. Il propose alors une doctrine de l’accès encadré : accès électronique, délais de réponse, 
obligations de communication de la part des organismes détenteurs des informations, et pro-
tection des données personnelles.  

4.2. Bases de données, registres et interopérabilité  

La modernisation de l’exécution suppose une interopérabilité, non seulement technique, mais 
aussi juridique. Le Code recommande une communication transfrontière sécurisée et une in-
teropérabilité des systèmes nationaux.  

La finalité est d’éviter que la numérisation, paradoxalement, accroisse la fragmentation, en 
créant des systèmes nationaux hermétiques, incapables d’échanger des données et des docu-
ments. 

4.3. Actifs numériques et nouveaux patrimoines 

L’émergence d’actifs numériques, tels que cryptoactifs, tokens, NFT ou encore droits d’usage 
monétisables comme les noms de domaine, impose une redéfinition opérationnelle de la sai-
sissabilité. La formation et les analyses doctrinales montrent que ces actifs, bien qu’incorpo-
rels, présentent une valeur économique et peuvent donc devenir l’objet d’une exécution, à 
condition de surmonter des obstacles spécifiques, notamment l’identification, l’accès, la coo-
pération des tiers et la dimension transfrontalière.  

Le Code mondial accompagne cette mutation en demandant la définition légale des catégories 
de biens digitaux et en proposant des procédures adaptées, qui reposent largement sur la maî-
trise des accès et sur le séquestre sécurisé.  

4.4. Automatisation, IA et assistance à la décision 

L’automatisation des tâches de tri, de ciblage ou de priorisation des mesures d’exécution peut 
améliorer l’efficacité, mais elle crée aussi un risque de décisions opaques, reproductibles à 
grande échelle, et donc potentiellement disproportionnées ou discriminatoires. Le Code ré-
pond par une architecture de gouvernance : normes éthiques, évaluation des risques, certifi-
cation, contrôle humain, et droit au juge.  

5. Jurisprudence et biens numériques : mise en perspective avec les articles 
du Code Mondial 

La pertinence du Code mondial de l’exécution digitale se mesure aussi à sa capacité à offrir une 
grille de lecture des décisions juridictionnelles confrontées à des biens numériques. Deux con-
tentieux récents et emblématiques, l’un relatif à un NFT aux Pays-Bas, l’autre relatif à la saisie 
de noms de domaine en Belgique, illustrent des convergences fortes entre la logique jurispru-
dentielle et les standards du Code. 



 
Le Code mondial de l’exécution digitale  109 

5.1. La saisie conservatoire d’un NFT aux Pays-Bas et la logique du séquestre 
numérique 

Une affaire jugée par un tribunal au Pays-Bas2 décrit une saisie conservatoire portant sur un 
NFT issu de la collection « Cryptobatz3 ». L’acheteur, estimant avoir été lésé par la substitution 
du NFT rare par un autre NFT de moindre valeur, a sollicité du juge une mesure conservatoire 
afin d’empêcher le vendeur de transférer l’actif avant l’issue du litige.  

Selon cette présentation, la décision a imposé la remise des clés privées et des codes d’accès 
associés aux portefeuilles, a ordonné le placement du NFT sous séquestre entre les mains de 
l’huissier de justice, et a prévu une astreinte calculée par tranches  de quinze minutes en cas de 
non-respect. L’exécution est intervenue rapidement, cinq jours après l’ordonnance, avec 
transfert du NFT vers un portefeuille dédié placé sous la garde de l’huissier.  

Cette décision se relie directement à plusieurs articles du Code mondial de l’exécution digitale.  

Le premier lien normatif est l’article 41 du Code, consacré aux mesures provisoires et conser-
vatoires sur les biens digitaux. Le Code prévoit que le juge devrait pouvoir ordonner le transfert 
de la clé privée, suspendre l’accès aux actifs ou créer un compte séquestre, précisément afin de 
sauvegarder les droits du créancier.  

La logique de la décision néerlandaise correspond à cette architecture : la conservation ne 
porte pas sur un objet matériel, mais sur un mécanisme d’accès et sur une mesure de neutrali-
sation de la disponibilité. 

Le deuxième lien est l’article 6, qui garantit le droit de saisir un juge pour contrôler la régularité 
et la proportionnalité, et pour réparer un préjudice.  

L’affaire démontre que la protection juridictionnelle reste centrale dans les litiges numériques, 
et que la conservation est une technique au service du procès équitable, non une privatisation 
de la justice. 

Le troisième lien concerne les obligations de coopération. Lorsque l’exécution requiert la re-
mise de clés ou de codes, la coopération du débiteur devient déterminante. Le Code envisage 
expressément des mécanismes d’incitation et des sanctions en cas de refus de coopérer à l’exé-
cution sur des biens digitaux.  

L’astreinte décrite, calculée par tranches de quinze minutes, illustre une traduction procédu-
rale du principe de coopération, adaptée à l’urgence propre aux actifs facilement transférables.  

Enfin, la mise sous séquestre par l’huissier renvoie à la conception du professionnel comme 
tiers de confiance, garantissant la sécurisation de l’actif, la traçabilité des opérations et la neu-
tralité de la conservation. Cette logique correspond aux dispositions du Code sur l’encadre-
ment de l’accès aux biens digitaux et sur la sécurisation des échanges.  

 
2  Voy. Tribunal de district de Noord-Nederland (Leeuwarden), 4 février 2022, non publié. 
3  « Cryptobatz» est une collection de NFT (tokens non fongibles) lancée par le chanteur légendaire Ozzy Osbourne en janvier 

2022. Ces NFT se distinguent par leur thème en lien avec les chauves-souris, un clin d'œil à l’incident célèbre où Osbourne a 
mordu la tête d’une chauve-souris lors d’un concert en 1982. Chaque Cryptobat est une œuvre d'art numérique unique en son 
genre. 
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5.2. Belgique : saisie de noms de domaine auprès d’EURid et qualification 
patrimoniale d’un droit d’usage  

La seconde décision4, concerne une saisie-arrêt portant sur des noms de domaine détenus au-
près d’EURid, organisme chargé de la gestion des noms de domaine « .eu ». Elle a été confirmée 
en appel par la Cour d’appel de Bruxelles5. 

Le contexte est transfrontalier : le créancier est autrichien, le débiteur maltais, le tiers saisi 
belge. L’exécution s’appuie sur des décisions autrichiennes accompagnées d’un certificat au 
titre de l’article 53 du règlement Bruxelles I bis (règlement (UE) n° 1215/2012), permettant 
l’exécution dans un autre État membre sans procédure d’exequatur.  

Le juge des saisies admet la saisie de noms de domaine via une saisie-arrêt entre les mains 
d’EURid, en s’appuyant sur une interprétation large permettant d’intégrer un droit incorporel 
monétisable dans le champ de la saisie entre mains de tiers. La décision évoque l’application 
des articles 1539 et suivants du Code judiciaire, en soulignant que l’obligation du tiers saisi 
d’accorder un droit d’usage temporaire constitue une obligation monétisable et donc saisis-
sable.  

Cette solution se met en lien direct avec le Code mondial de l’exécution digitale à plusieurs 
niveaux. 

Le premier lien porte sur la coopération des tiers. Le Code prévoit que les tiers ne peuvent pas 
faire obstacle aux mesures d’exécution et qu’ils doivent coopérer lorsque la loi l’impose, no-
tamment lorsqu’ils détiennent ou gèrent des biens appartenant au débiteur.  

Dans le contentieux belge, EURid joue précisément le rôle de tiers détenteur d’un droit d’usage 
relevant du patrimoine du débiteur, et la saisie-arrêt s’analyse comme une technique de mo-
bilisation de la coopération du tiers au profit de l’effectivité.  

Le deuxième lien est celui de l’accès à l’information. Le Code recommande que les organismes 
utiles, publics ou privés, communiquent aux agents d’exécution, de préférence par voie élec-
tronique, les renseignements dont ils disposent sur le patrimoine du débiteur, dans un cadre 
juridique défini.  

La saisie-arrêt auprès d’un registre de noms de domaine illustre concrètement cette logique : 
l’actif numérique est appréhendé non par la possession, mais par la maîtrise d’une information 
et d’un registre, ce qui confirme que l’accès structuré aux registres est une condition de l’exé-
cution digitale. 

Le troisième lien est celui de la qualification patrimoniale d’un bien digital6. Le juge des saisies 
affirme qu’un nom de domaine est un objet incorporel, et qu’il devient un bien dès lors qu’il 
est susceptible d’appropriation, ce qui tient au droit exclusif d’usage obtenu par l’enregistre-
ment.  

Cette motivation correspond à l’article 37 du Code, qui demande aux législations nationales 

 
4  Tribunal de première instance Néerlandophone de Bruxelles, J.S., 16 janvier 2024, I.R.D.I,  2024/3, 222. 
5  Bruxelles, 17 décembre 2024, 2024/AR/610, non publiée. 
6  V SAGAERT, Goederenrecht (Kluwer 2021) 116-117. 
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de définir la nature juridique des biens digitaux, précisément pour éviter que l’incertitude con-
ceptuelle ne paralyse l’exécution.  

Le quatrième lien est transfrontalier. Le Code propose une sécurisation de la communication 
transfrontière et une interopérabilité des systèmes digitaux. 

L’affaire belge est un cas d’école : le titre circule dans l’Union européenne via Bruxelles I bis, 
puis l’exécution vise un actif numérique géré par un organisme belge au profit d’un créancier 
étranger. La logique du Code invite à systématiser, à l’échelle européenne, des canaux sécuri-
sés de communication, et à clarifier l’accès aux registres dans des situations transfrontalières.  

Enfin, la discussion doctrinale et jurisprudentielle n’est pas univoque, puisque la source men-
tionne une décision « contra »7, qui soutient que la procédure adéquate serait la saisie-arrêt-
exécution et souligne la difficulté de saisie des biens mobiliers incorporels.  

Cette divergence illustre précisément l’utilité d’un instrument de soft law comme le Code : 
fournir un référentiel commun de qualification et de procédure, afin de réduire les incertitudes 
et les variations d’approche. 

6. Lien entre théorie et pratique professionnelle : l’agent d’exécution 
comme tiers de confiance numérique 

Le Code mondial de l’exécution digitale présente un intérêt particulier en ce qu’il convertit des 
principes abstraits en standards de fonctionnement. Dans un environnement numérique, l’ef-
fectivité ne dépend pas seulement du droit substantiel, mais de la capacité opérationnelle à 
identifier un actif, à sécuriser l’accès, à tracer les opérations, et à garantir un contrôle juridic-
tionnel effectif. 

Les exemples jurisprudentiels précités illustrent cette articulation. Dans la saisie du NFT, la 
mesure efficace n’est pas la saisie d’un « objet » au sens traditionnel, mais la maîtrise d’un 
mécanisme d’accès, la mise sous séquestre technique et la neutralisation de la transférabilité, 
avec une sanction suffisamment dissuasive pour produire la coopération.  

Dans la saisie des noms de domaine, la saisie est rendue possible par l’existence d’un tiers 
gestionnaire et par la monétisation juridique du droit d’usage, ce qui suppose une lecture pa-
trimoniale des droits incorporels et une adaptation des procédures.  

Le Code donne un rôle structurant à l’huissier : il n’est pas un simple exécutant d’une saisie 
automatisée, mais un régulateur de proportionnalité, un garant de la transparence et de la sé-
curité, et un acteur de médiation et de recouvrement amiable, y compris via des plateformes 
sécurisées.  

Cette conception est cohérente avec la fonction de tiers de confiance, particulièrement perti-
nente lorsque les actifs sont dématérialisés, pseudonymes, et transfrontaliers, et lorsque la 
confiance doit se reconstruire par la traçabilité, la sécurité et la légitimité procédurale. 

 
7  Tribunal de première instance néerlandophone de Bruxelles, 9 juillet 2024, juge des saisies, publiée à l’I.R.D.I. 2024/3, 232. 
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7. Enjeux d’implémentation nationale et européenne 

7.1. Obstacles juridiques et institutionnels 

L’implémentation du Code mondial de l’exécution digitale rencontre plusieurs obstacles struc-
turels. Le premier est conceptuel : tant que la qualification juridique des biens digitaux de-
meure incertaine, la saisissabilité varie selon les juges et selon les analogies mobilisées. Nous 
voyons cependant des avancées certaines dans ce domaine8. 

L’affaire belge sur les noms de domaine montre que la reconnaissance du droit d’usage comme 
bien est possible, mais qu’elle suppose une motivation solide et parfois contestée doctrinale-
ment ou jurisprudentiellement.  

Le second obstacle est institutionnel : l’accès aux registres, la coopération des tiers privés et 
l’organisation de la cybersécurité impliquent des arbitrages entre efficacité, confidentialité, 
protection des données et secret professionnel. Le Code propose un modèle d’accès encadré, 
mais son implémentation suppose des textes nationaux précis, des protocoles de sécurité et 
des responsabilités clairement définies. 

Le troisième obstacle est transfrontalier : les actifs digitaux circulent au-delà des frontières, 
tandis que l’exécution demeure largement territoriale. Le Code tente de concilier souveraineté 
et accessibilité, mais l’opérationnalisation suppose des instruments de coopération technique 
et juridique, dont l’Union européenne offre un laboratoire naturel.  

7.2. Bénéfices attendus : harmonisation, sécurité juridique et droits fondamentaux 

L’implémentation des standards du Code offrirait des bénéfices importants. Sur le plan de 
l’harmonisation, elle permettrait de réduire les divergences procédurales pour des objets iden-
tiques, en particulier pour les actifs numériques. Sur le plan de la sécurité juridique, elle clari-
fierait la qualification et les procédures de saisie, réduisant les contentieux liés à l’incertitude. 
Sur le plan des droits fondamentaux, elle garantirait que la numérisation ne devienne pas une 
zone d’ombre échappant au contrôle juridictionnel, notamment grâce au principe du recours 
au juge, à l’exigence de proportionnalité et à l’encadrement éthique de l’IA.  

7.3. Perspectives d’évolution normative  

Le Code mondial de l’exécution digitale doit être compris comme une étape. Les évolutions 
technologiques, en particulier la montée des systèmes automatisés, l’usage des registres dis-
tribués et l’expansion de patrimoines numériques, imposeront des ajustemen ts continus. Le 
Code pose un principe décisif : même dans un environnement d’automatisation, la responsa-
bilité et la gouvernance demeurent humaines, et la justice conserve une exigence de contrôle.  

 
8  High Court of London, AA c. Persons Unknown (2019) EWHC 3556 (Comm), 18 août 2019, non publiée. Cette décision a établi 

que le Bitcoin peut être considéré comme une "propriété" en vertu du droit anglais, permettant ainsi d’effectuer une saisie 
exécutoire ou conservatoire. Voy. aussi Haut Comité Juridique de la Place Financière de Paris qui préconisait lui aussi 
d’appliquer clairement le droit de propriété aux cryptoactifs : https://www.hcjp.fr/nouvelles-technologies-financieres, 12 janvier 
2026. 

https://www.hcjp.fr/nouvelles-technologies-financieres
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8. Conclusion 

Le Code mondial de l’exécution digitale, publié par l’UIHJ en 2021, constitue un instrument de 
soft law particulièrement adapté aux mutations contemporaines de la justice.  

Sa valeur ajoutée réside dans une double capacité. Il propose d’abord une architecture norma-
tive cohérente, articulant droits fondamentaux, éthique des systèmes, sécurité juridique, pro-
portionnalité et accès au juge. Il propose ensuite une traduction opérationnelle de ces prin-
cipes, en traitant des registres numériques, de l’accès aux données, des biens digitaux, des me-
sures conservatoires et de la place de l’intelligence artificielle.  

Les jurisprudences relatives à la saisie d’un NFT aux Pays-Bas, et à la saisie de noms de do-
maine en Belgique démontrent que les juges sont déjà confrontés aux mêmes questions que 
celles anticipées par le Code : comment saisir un bien qui est un accès, comment sécuriser une 
mesure conservatoire face à des transferts instantanés, comment mobiliser la coopération du 
tiers gestionnaire, comment qualifier patrimonialement un droit incorporel monétisable, com-
ment intégrer la dimension transfrontalière. 

L’exécution ne peut plus être pensée comme un simple prolongement national du procès. Dans 
une société numérique, l’actif, l’information et l’infrastructure circulent. Le Code mondial de 
l’exécution digitale invite donc à dépasser une approche strictement nationale, au profit d’une 
gouvernance de l’exécution fondée sur la confiance, la sécurité, la coopération et le contrôle 
juridictionnel. À moyen et long terme, les défis liés à l’IA, à la blockchain, aux actifs numé-
riques et à l’exécution transfrontalière rendront cette approche non seulement utile, mais né-
cessaire. 
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1. Introduction 

Public procurement represents approximately 13-20% of global gross domestic product (GDP). 
Owing to this significant economic footprint, governments are exploring ways to use public 
procurement as a driver for sustainable development and innovation across public and private 
sectors1, not just as a tool for efficient public purchasing. 
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Abstract: Societal issues are challenging governments all around the world to seek innovative 
approaches and practices that would incorporate critical socioeconomic goals into international 
documents. An opportunity for introducing new approaches is public procurement, especially green 
public procurement (GPP). GPP is part of a green transition process towards a new development 
model that ensures environmentally sustainable and fairer societies. It gives opportunities to select 
the bids not only based on the lowest price but prioritize bids that respect the environment. In this 
paper, we focus on national-level factors and process factors in developing green public procurement 
capabilities in Slovakia as one of the EU member states. This paper analyses the current state of 
green public procurement capabilities (legislation, strategic documents) and performance (analysis 
of green bids and contracts in the years 2023-2024). The practical implications of our research lie in 
the importance for post-transition, transition and developing countries, where public procurement 
is still mainly about 'buy as cheap as possible', and its broader context is not considered to the extent 
necessary. Specific research on the functioning of green public procurement as a source of 
environmental innovation must also reflect on this fundamental dimension. 
 

Keywords: green public procurement; green transition; sustainability; Slovakia; climate change. 
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Some authors argue that sustainable public procurement can be a key tool for achieving the 
overall sustainability of human development by incorporating social, economic and environ-
mental aspects into its processes2. A green public procurement is a specific component of sus-
tainable public procurement3. Green public procurement has substantial innovative potential, 
for it can not only change the public services provided and how they are delivered, but it can 
be understood as an innovation-oriented public procurement policymaking, generating other 
innovative effects, especially in the regulation field, e.g. environmental protection, mitigating 
climate change4. 

Some authors pointed out that green public procurement is specific in that more than 40% of 
the total carbon footprint of organizations is associated with procurement, which directly nav-
igates to the fact that green procurement practices are a crucial factor in responding to climate 
change and other environmental challenges5. It has been further argued that sustainable pub-
lic procurement provides governments with the opportunity to move beyond procuring only 
from suppliers that deliver the least expensive products, to prioritizing procurement from sup-
pliers that respect human rights and the environment6. It can potentially provide a major boost 
to sustainable development and could be seen by many countries as a strategic priority.  

Current research in the field of green public procurement addresses several issues regarding 
the factors that facilitate or hinder the implementation of green public procurement 7. Rosell 
defines three groups of factors, especially in the light of COVID-19 pandemic: 

(i) national-level factors (legislation, size of the public sector, economic development 
and state of the environment), 

(ii) the nature of the procuring entity (type of procuring entity, its functions, size and 
other characteristics), and 

(iii) factors of the process itself (choice of method, criteria, co-financing from EU funds, 
and the like)8. 

The EU has paid substantial attention to the issue of green procurement. In November 2019, 

 
2  MG ALKADRY, E TRAMMELL and AM DIMAND, ‘The Power of Public Procurement: Social Equity and Sustainability as Externalities 

and as Deliberate Policy Tools’ (2019) 12(3) International Journal of Procurement Management 336-362. 
3  JJ GRANDIA and PP KRUYEN, ‘Assessing the Implementation of Sustainable Public Procurement Using Quantitative Text-

Analysis Tools: A Large-Scale Analysis of Belgian Public Procurement Notices’ (2020) 26(4) Journal of Purchasing and Supply 
Management 100627; S BRAMMER and H WALKER, ‘Sustainable Procurement in the Public Sector: An International Comparative 
Study’ (2011) 31(4) International Journal of Operations & Production Management 452-476. 

4  A RAINVILLE, ‘Standards in Green Public Procurement – A Framework to Enhance Innovation’ (2017) 167 Journal of Cleaner 
Production 1029-1037; B KRIEGER and V ZIPPERER, ‘Does Green Public Procurement Trigger Environmental Innovations?’ (2022) 
51(6) Research Policy 104516; M KOU, L ZHANG, H WANG, Y WANG and Z SHAN, ‘The Heterogeneous Impact of Green Public 
Procurement on Corporate Green Innovation’ (2024) 203 Resources, Conservation and Recycling 107441. 

5  A DIMAND, N DARNALL and S BEHRAVESH, ‘Leveraging Procurement for a Sustainable Future’ (2023) 28(3) International Review 
of Public Administration 402-409. 

6  L MEULEMAN, F VALENTINI, I NIESTROY and I CAIGER-SMITH, in European Commission: Directorate-General for Structural Reform 
Support, Management of policy coherence for sustainable development – Towards measuring progress (Publications Office of the 
European Union 2022) https://data.europa.eu/doi/10.2887/544379. 

7  W CHENG, A APPOLLONI, A D’AMATO and Q ZHU, ‘Green Public Procurement, Missing Concepts and Future Trends – A Critical 
Review’ (2018) 176 Journal of Cleaner Production 770-784; SD SÖNNICHSEN and J CLEMENT, ‘Review of Green and Sustainable 
Public Procurement: Towards Circular Public Procurement’ (2020) 245 Journal of Cleaner Production 118901. 

8  J ROSELL, ‘Did Governments Neglect the Environment during the COVID-19 Pandemic? An Empirical Analysis of Green Public 
Procurement’ (2023) 80 Economic Analysis and Policy 835-849. 

https://data.europa.eu/doi/10.2887/544379
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the European Parliament declared a state of climate crisis and called on the European Com-
mission to make the necessary proposals. As a first response, the European Commission pub-
lished the European Green Deal and subsequently adopted a whole raft of measur es that also 
touched on green public procurement and its innovation potential. The European Union Di-
rectives create full scope for sustainable and specifically for green public procurement and are 
also fully transposed into Slovak legislation. The Concept for the Development and Implemen-
tation of Green Public Procurement in the Slovak Republic, adopted by the Slovak Government 
in September 2019, stressed out the minimal use of green public procurement and defined the 
need to achieve a 50% share of contracts implemented by public authorities by 2030, to ensure 
green public procurement at least 70% of the total value of public procurement.  

Public procurement in Slovakia is a complex bureaucratic process in which two strategies dom-
inate the behavior of procuring entities, which can be applied simultaneously – corruption 
and/or “bureaucratic security”.  Research on a statistically significant sample of suppliers and 
buyers shows that more than 50% of public procurements in Slovakia have a predetermined 
winner9. For example, the “security” factor is visible through the incredibly high percentage of 
tenders evaluated based on the lowest price criterion. Therefore, the environment in which 
green public procurement is to be implemented cannot be considered favorable. 

2. Green public procurement 

At its inception in its “legislative” form in the second half of the last century, public procure-
ment (PP) focused on achieving efficiency (lowest price or best value for money) while adher-
ing to the classical principles of PP. With time, especially since the beginning of this century, 
it has been considered that PP should also fulfil other socioeconomic objectives, and the con-
cept of sustainable PP has become increasingly popular and supported by the world's most 
important institutions. In many cases, sustainable PP can facilitate the quality  performance of 
various government functions, given that substantial financial resources (around 15% of GDP) 
flow through PP mechanisms. Moreover, green PP is specific in that more than 40% of the total 
carbon footprint of organizations is associated with procurement, which directly navigates to 
the fact that green procurement practices are a crucial factor in responding to climate change 
and other environmental challenges10. 

The purchasing capacity of public authorities represents a significant lever for promoting en-
vironmentally responsible procurement practices. Through the adoption of appropriate policy 
frameworks and by capitalising on the considerable volume of public expenditure, the public 
sector is in a position to shape and expand markets for environmentally sustainable goods and 
services. In this context, Green Public Procurement (GPP) has the potential to influence pat-
terns of production and consumption that are currently unsustainable. Its use has steadily in-
creased in recent years, although the degree of implementation varies considerably across 

 
9  Y RODIONOVA, J NEMEC, A TKACHENKO and A YAKOVLEV, ‘Informal Practices and Efficiency in Public Procurement’ (2022) Public 

Money & Management 1-9. 
10  DIMAND, DARNALL & BEHRAVESH, ‘Leveraging Procurement for a Sustainable Future’  (n 6). 
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jurisdictions11. 

GPP operates primarily as a non-binding policy instrument: rather than imposing direct legal 
obligations, it encourages economic operators seeking to participate in public tenders to align 
their practices with applicable environmental standards. By integrating environmental con-
siderations into procurement procedures, public authorities create incentives for suppliers and 
subcontractors to comply with, and in some cases go beyond, existing environmental legisla-
tion. As such, GPP constitutes an important mechanism for advancing environmental policy 
objectives and supporting broader sustainability goals at both national and international lev-
els12. 

The basic concept of GPP relies on Integrating environmental criteria for public products and 
services procurement13. GPP is defined differently based on countries´ political, historical and 
cultural contexts, yet the central idea emphasizes in definitions is that GPP is a demand-ori-
ented policy tool to achieve desirable environmental outputs and to promote green servic es 
and products by using public procurement. The European Commission (2008) defines GPP as 

“a process whereby public authorities seek to procure goods, services and works 
with a reduced environmental impact throughout their life cycle when 
compared to goods, services and works with the same primary function that 
would otherwise be procured”14. 

GPP is playing an increasingly important role in stimulating the demand for environmentally 
friendly products and services15. 

Green public procurement offers public authorities opportunities to reduce expenditure, par-
ticularly when procurement decisions are evaluated over the entire life cycle of a contract ra-
ther than on the basis of initial purchase price alone. Acquiring products that consume less 
energy or water, for instance, can lead to considerable savings in utility costs over time. Like-
wise, limiting the use of hazardous substances in purchased goods can lower the expenses as-
sociated with waste treatment and disposal. More broadly, authorities that integrate GPP into 
their procurement practices are better positioned to respond to evolving environmental prior-
ities, including the reduction of greenhouse gas emissions and the transition towards a more 
circular economic model16. 

The potential environmental benefits, that could be obtained if green criteria were 

 
11  CHENG, APPOLLONI, D’AMATO  & ZHU, ‘Green Public Procurement’ (n 8). 
12  T MALATINEC, ‘Legislative Framework of Green Public Procurement and Europeanisation of the Slovak Practice’ (2017) 7 

Tribuna Juridică 95-107. 
13  L EVANS, C NUTTALL, A MOUAT and D EWING, Assessment and Comparison of National Green and Sustainable Public Procurement 

Criteria and Underlying Schemes: Final Report (2010). 
14  European Commission, Communication from the Commission to the European Parliament, the Council, the European Economic 

and Social Committee and the Committee of the Regions: Public Procurement for a Better Environment  COM (2008) 400 final 
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52008DC0400 accessed 16 December 2025. 

15  F TESTA, E ANNUNZIATA, F IRALDO and M FREY, ‘Drawbacks and Opportunities of Green Public Procurement: An Effective Tool 
for Sustainable Production’ (2016) 112 Journal of Cleaner Production 1893-1900. 

16  T MALATINEC, ‘Local Barriers in the Efficient Use of Green Public Procurement – Case of Slovakia’ (2021) 11(3) Tribuna Juridică  
524-534. 
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systematically included in public tenders, are self-evident17, as indicated in the study of Price-
waterhouseCoopers (2009) which estimated an average 25% reduction of CO2 emission related 
to the adoption of GPP practices in 2006-2007 in seven European countries (Austria, Denmark, 
Finland, Germany, Great Britain, the Netherlands and Sweden) for ten product groups ana-
lysed. 

In addition to the substantial initiatives undertaken by European governments to encourage 
the adoption of green public procurement, comparable legislative measures and practical in-
struments have been introduced in other jurisdictions, including the United States18, Canada, 
Japan19, South Africa20, several Asian countries21, and Australia22. 

Despite being widely recognised as a valuable policy mechanism for achieving environmental 
objectives, the implementation of GPP remains challenging in many countries. The European 
Commission has identified a range of obstacles, including insufficient political commitment, 
the widespread perception that environmentally preferable products are more expensive, and 
a lack of legal expertise among procurement officials when applying environmental criteria. 
Other barriers relate to the limited availability of practical guidance and tools, the need to 
integrate GPP more systematically into administrative and management processes, and short-
comings in training and inter-institutional cooperation. In addition, the market does not al-
ways offer a sufficient number of products that meet established environmental requirements, 
which further complicates the effective application of GPP 23. 

Empirical studies have also highlighted organisational and managerial constraints, such as 
limited institutional support, inadequate knowledge and financial resources, and uncertainty 
regarding the cost-effectiveness of environmentally oriented purchasing decisions24. Incentive 
structures are often weak, particularly where green procurement is perceived to conflict with 
the objective of minimising public expenditure25. Public authorities frequently continue to pri-
oritise the lowest purchase price26, while the long-term financial and environmental impacts 
of GPP are difficult to quantify with precision27. 

 
17  K PARIKKA-ALHOLA, ‘Promoting Environmentally Sound Furniture by Green Public Procurement’ (2008) 68(1 -2) Ecological 

Economics 472-485. 
18 M SWANSON, A WEISSMAN, G DAVIS, ML SOCOLOF and K DAVIS, ‘Developing Priorities for Greener State Government 

Purchasing: A California Case Study’ (2005) 13(7) Journal of Cleaner Production  669-677. 
19  BRAMMER & WALKER, ‘Sustainable Procurement’ (n 4). 
20  P BOLTON, ‘Government Procurement as a Policy Tool in South Africa’ (2006) 6(3) Journal of Public Procurement 193-217.  
21  LW HO, NM DICKINSON and GY CHAN, ‘Green Procurement in the Asian Public Sector and the Hong Kong Private Sector’ 

(2010) 34(1) Natural Resources Forum  24-38. 
22  HS CHANG and P KRISTIANSEN, ‘Selling Australia as “Clean and Green”’ (2006) 50(1) Australian Journal of Agricultural and 

Resource Economics  103-113. 
23  A HASANBEIGI, R BECQUE and C SPRINGER, Curbing Carbon from Consumption: The Role of Green Public Procurement  (Global 

Efficiency Intelligence 2019). 
24  K AHSAN and S RAHMAN, ‘Green Public Procurement Implementation Challenges in Australian Public Healthcare Sector’ 
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The size and administrative capacity of contracting authorities also play a significant role. 
Smaller entities may lack specialised procurement units or the expertise necessary to imple-
ment complex environmental criteria28. The OECD has similarly pointed to the absence of 
monitoring systems and the limited technical capacity of procurement officials as key factors 
hindering the effective deployment of GPP policies.  

Although the economic and environmental benefits of green procurement are increasingly 
acknowledged, and the European Commission has introduced numerous initiatives to promote 
its use, overall progress remains uneven. The European Union’s objective of ensuring that 50% 
of public procurement procedures are conducted in accordance with green criteria has not yet 
been met and continues to be out of reach in several Member States, including Slovakia. 

3. State of GPP in Slovakia 

The legal basis on which GPP is based in the Slovak Republic is Act No. 343/2015 Coll. on Public 
Procurement. The Public Procurement Act (PPA) allows Slovak contracting authorities to take 
environmental aspects of a contract into account at all stages of its award: 

(a) in the conditions of participation, 

(b) in the technical requirements when describing the subject of the contract,  

(c) in the criteria for the evaluation of tenders, 

(d) the specific conditions for the contract's performance.   

GPP is still primarily a voluntary instrument in the Slovak Republic. Although the 2022 amend-
ment to the Act introduced an obligation to apply an environmental perspective, this obliga-
tion is not universal. Environmental consideration is defined in Article  10(7), which imposes 
the obligation to take environmental and social considerations into account on contracting 
authorities that have launched or carried out at least ten public procurements, excluding low-
value contracts, in a calendar year. Contracting authorities are obliged to use both aspects (as 
far as the Slovak Republic represented by its authorities is concerned) or one of the aspects (as 
far as municipalities, legal persons or associations thereof are concerned) in at least 6% of the 
public procurement procedures carried out. These aspects may be used either in combination 
or in independent contracts. The environmental aspect must be used by the contracting au-
thority either in the description of the subject matter of the contract as a specific condition for 
the performance of the contract or as a criterion for the evaluation of tenders 29. 

The Slovak Government Resolution No 541/2022 also created a partial obligation to apply GPP 
tools in public tenders for the construction or reconstruction of civil engineering works. The 
obligation applies only to the State and mandates the use of GPP tools with an emphasis on 
environmental aspects for construction works with a financial limit exceeding €30,000. Out-
side these obligations, the use of GPP remains at the discretion of the contracting authority 

 
28  O MICHELSEN and L DE BOER, ‘Green Procurement in Norway: A Survey of Practices at the Municipal and County Level’ 

(2009) 91(1) Journal of Environmental Management 160-167. 
29  The Public Procurement Office of the Slovak Republic, DG GROW Roadmap for the Slovak Republic  (2024) available from 

https://www.uvo.gov.sk accessed 26 November 2025. 
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itself. 

Monitoring of the use of the environmental aspect in PP is performed annually by the Slovak 
Environment Agency (SEA) in terms of fulfilment of the goals stipulated in the National Action 
Plan for Green Public Procurement in the Slovak Republic for 2016-2020. The main goal is to 
achieve a 50% share of “green” contracts implemented by government bodies in 12 certain 
product groups. Monitoring the fulfilment of a 50% share of “green contracts” was carried out 
in the form of an online questionnaire survey using these two indicators (Table 1): 

▪ Indicator 1: the percentage share of green public procurement in relation to the number 
of contracts from whole annual public procurement. 

▪ Indicator 2: the percentage share of green public procurement in relation to the value of 
realized contracts in euros excluding VAT from the whole annual public procurement.  

Table 1. Green contracts implemented by the public bodies  

Years: 2016 2017 2018 2019 2020 2021 2022 2023 

Indicator 1 3,5% 3,25% 7,58% 0,31% 14,74% 5,11% 11,75% 17,04% 

Indicator 2 7,9% 6,43% 3,83% 10,92% 11,45% 17,70% 16,77% 19,57% 
Source: SEA, 2024 

The survey was conducted by SEA (2024) in the form of asking public institutions in the Slovak 
Republic (central government bodies and their subordinate organizations, higher territorial 
units and public institutions established by them, cities, and city districts). 

The main policy documents related to GPP in Slovakia is the National Action Plans for Green 
Public Procurement. Three National Action Plans have been issued: NAP GPP I for the years 
2007-2010, NAP GPP II for the years 2011-2015 and the most recent NAP GPP III for the years 
2016-2020. The action plan for the current period does not exist. The other important docu-
ment is the Envirostrategy 2030. This document proposes that GPP should represent as mini-
mum 70 % of the total financial value of public procurement in Slovakia. 

Despite the proclamations and the continuous implementation of the set of GPP related activ-
ities, the reported values of GPP use in practice are far from the set target (Table 2).  

Table 2. Overview of Green Public Procurement in the SR for the period 2019-2024 

Year Public procurement total GPP total GPP% 

2019 3618 234 6,5 
2020 3651 173 4,7 
2021 5167 284 5,5 
2022 8572 343 4,0 
2023 10887 554 5,1 
2024 9846 857 8,7 
Source: authors, based on data from the Public Procurement Office of the Slovak Republic30 

 
30  Note: the absolute figures are not comparable between years due to changing legislation.  
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The data about the level of implementation of GPP suggests that optimistic targets defined by 
existing policy documents may not be achieved. The next part analyses the core purposes for 
very slow progress. 

4. GPP barriers 

Our findings related to the issue of GPP barriers, obtained from The Public Procurement Office 
of the Slovak Republic and by the secondary analysis of existing documents, confirm that all 
categories of GPP barriers31 – financial, informational, legal, managerial and socio-political 
culture-related barriers exist in Slovakia. 

All responses from experts uniformly suggest that the core GPP barrier is the administrative 
character of the procurement process, and especially of its control. Procuring entities are re-
luctant to bear the risk of involving control bodies and the extra work involved in using more 
complex evaluation/qualification/performance criteria. Risk aversion is evident and not unjus-
tified. The use of GPP tools in procurement, at any stage of the procurement process, makes 
the contract more complex and more susceptible to challenges for violating basic procurement 
principles. Moreover, administrative staff often do not possess sufficient knowledge of the sys-
tem to award contracts without fear of potential errors in bidding documents or evaluating 
bids.  

In this non-favourable environment procurers normally decide to use lowest price as the se-
lection criterion (contradictory to the requirements of the European procurement directives) , 
as depicted in Table 3. 

Table 3. Lowest price as the tender award criterion (2017-2023) (in %) 

2017 2018 2019 2020 2021 2022 2023 

94,5 89,78 92,61 93,46 91,93 95,88 96,8 

Source: Authors 

Moreover, procurers are reluctant to incorporate more sophisticated green elements into the 
tender documentation. We analysed selected 40 GPP cases realized at the local level. Only in 
three cases the municipality decided to use a green aspect as the part of the evaluation (MEAT) 
formula. In two cases the green element of was the decrease of CO2 emissions, in the third case, 
the serviceability of the product was used.  

The frequency of green elements in tender documentation was as follows:  

- Realization of measures decreasing the amount of waste produced: 11  

- The use of recycled materials: 10 

- Ecolabel of supplier: 6 

- Environmental management system of supplier: 4 

 
31  J VAN DER ZWAN, A Qualitative Study on the Status and Prospects of Green Public Procurement in Slovakia  (AID 2018). 
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5. Conclusion 

The characteristic issue for the Slovak Republic is the low level of aggregation in public pro-
curement and the large number of entities governed by the PPA. Although the Slovak public 
procurement law allows centralization of activities in public procuremen t or occasional joint 
procurement, these institutes are used very rarely. However, the biggest barrier remains the 
lack of trained and educated personnel capacities, which can deal with social and green pro-
curement.  

The key challenge for the future will be to improve communication and awareness. Due to the 
fast changes in several sectoral legislation, the professionalization of all subjects involved in 
the public procurement procedure and control mechanism will be a necessity. For the complex 
approach and to secure a predictive environment, which will not change every year (or every 
election cycle), it will be good to have a national strategy, which will not only support the use 
of strategic procurement but also to involve control bodies to such strategy.  

Taking the social, green, and innovative aspects into account requires a significant change in 
the current understanding of public procurement. This can only be made with dialogue be-
tween organizations and institutions (key stakeholders) at the national level. 
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1. Introduction 

European Union as an area of freedom, security and justice decided to open the borders be-
tween Member States and realize one of the fundamental rights of EU’s citizens - the freedom 
of movement. This decision has two sides of coin, from one it develops and facilitates the eco-
nomic growth and friendly ties between member states, on the other hand it can lead to misuse 
the right in wrong purposes - as for example conducting a crime.  

This new environment and upcoming challenges forced EU to introduce new, more efficient 
and simplifier mechanism of prosecution or enforcement of penalties. It is based on EU law  
principles, in particular on the judicial cooperation between Member States and a high level of 
confidence. However, this cooperation nowadays is also struggling with some difficulties in 
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Abstract: The European Arrest Warrant (EAW) has been introduced by Council Framework Decision 
of 13 June 2002 on the European arrest warrant and the surrender procedures between Member 
States and came into force on 1 January 2004. It has been over 20 years when European Union (EU) 
member states cooperate with this tool for the exchange of persons wanted for prosecution or 
enforcement of penalties. The aim of the paper is to present the functioning of the institution, basic 
principles and mechanisms in the context of 20 years of cooperation. The author highlights the 
differences between EAW and traditional extradition. He analyses the principle of proportionality 
and the procedural rights of the accused. Moreover, he showcases how this institution works in 
practice, the case study of Poland, what are the main challenges nowadays and the opportunities to 
use this tool to prosecute cross-border crime, e.g. food crime. 
 

Keywords: European arrest warrant; extradition; criminal law; cooperation; case study; Poland; 
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particular with the questioning of the rule of law in some member states such a Poland and 
Hungary1. 

There are still many issues need to be improved. The criminals methods are still evolving with 
the focus on trans-border crime and crimes in cyberspace which makes international rules on 
prosecution or enforcement of penalties even more significant. 

2. The Replacement of Extradition by the European Arrest Warrant 

One of the achievements with introducing EAW over 20 years ago was the replacement of old, 
long, inefficient extradition procedures which were used and still are used in other cases – 
between non-EU states. The extradition is functioning from 1957, based on the European Con-
vention on Extradition. In 1957, the members of the Council of Europe adopted the act which 
came into force in April 1960. Over time, the states realised that the existing extradition model 
did not meet expectations. The most serious barrier in practice turned out to be the so-called 
extradition obstacles, i.e., circumstances allowing for refusal of extradition, including, in par-
ticular, the citizenship of the accused (convicted) person, the political nature of the crime, and 
financial crimes.2 The milestone in changing the policy related with extradition was creation 
of III Pillar within the European Union introduced by the Treaty of Maastricht from 1992.  

Based on article K 3 TEU, the Convention on simplified extradition procedure was concluded 
between EU Member States on 10 March 1995, and the new Convention on extradition was 
concluded on 27 September 1996. 

Another milestone was the Treaty of Amsterdam from 1997. The most important innovations 
were the introduction of new legal instruments in the form of decisions and framework deci-
sions, which are crucial in context of harmonizing the legislation of Member States. The plans 
to reform the extradition system were finalized at the European Council summit in Tampere 
on 15-16 October 1999, which was entirely devoted to police and judicial cooperation 3. 

During the next summits members of EU agreed on the replacement of extradition by the new 
institution – European Arrest Warrant. Finally, Council Framework Decision 2002/584/JHA on 
the European arrest warrant was adopted on 13 June 2002. 

3. European Arrest Warrant vs. Extradition 

The main aim of the introducing the new institution to the legal system of the European Union 
was the simplification of the procedure of exchanging the persons wanted for prosecution or 
enforcement of penalties. It is based on the principle of mutual recognition of court decisions 
between member states which is established by the article 82 of the Treaty on the Functioning 
of the European Union4. Regulated expressis verbis in article 1 of the Council Framework 

 
1  B LOBINA, ‘Between a Rock and a Hard Place: The Impact of Rule of Law Backsliding on the EU’s Response to the Russo -

Ukrainian War’ (2023) 8(3) European Papers 1144 https://doi.org/10.15166/2499-8249/708. 
2  J TRZCIŃSKA, ‘Europejski nakaz aresztowania a ekstradycja w prawie polskim’ (2004) 6 Prokuratura i Prawo 91. 
3  Ibid., 92. 
4  Article 82 TFEU establishes the framework for judicial cooperation in criminal matters between EU Member States, promoting 

mutual recognition of decisions and harmonizing laws on cross-border crime. Consolidated Version of the Treaty on the 
Functioning of the European Union [2016] OJ C 202/1, art. 82. 
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Decision5. It is different approach comparing to the traditional extradition which was based on 
the mutual agreements when one state was submitting an extradition request, and the other 
agreed to it or not.  

Only judicial authorities are involved in the process regulated by the Council Framework De-
cision on European Arrest Warrant which also simplifies the whole procedure. Complicated 
and costly extradition rules took into account also political and administrative authorities.  

The European Arrest Warrant is a judicial decision issued by a Member State with a view to the 
arrest and surrender by another Member State of a requested person, for the purposes of con-
ducting a criminal prosecution or executing a custodial sentence or detention order 6. An EAW 
is issued by a national judicial authority for prosecuting a person when the offence for which 
the person is being prosecuted is punishable by the law of the issuing Member State by a cus-
todial sentence or a detention order for a maximum period of at least 12 months or the execu-
tion of a custodial sentence or detention order when the sentence passed is of at least 4 
months. In comparison every single extradition is regarded as an agreement under interna-
tional law. It is possible that the two States Parties to such an agreement may have established 
general extradition relations by concluding a bilateral or acceding to a multilateral extradition 
treaty7. 

Strict time limits introduced by the Council Framework Decision should be highlighted. If the 
requested person consents to their surrender, the country where they are arrested must make 
a final decision on the execution of the EAW within 10 days. If the person does not consent, 
the final decision must be made within 60 days of their arrest. The requested person must be 
surrendered as soon as possible on a date agreed between the relevant authorities, and no later 
than 10 days after the final decision on the execution of the EAW. These regulations facilitate 
the effectiveness and efficiency of the procedure make them relatively fast, especially compar-
ing to the long traditional extradition procedures. 

Another important improvement was a that EAW assumes no political involvement. It means 
that decisions on EAW are made by judicial authorities alone, the executive may not interfere 
in the decision of the judicial authority. Moreover, the judicial procedure also ensures that the 
rights of the person sought are protected. Doubts about effectiveness of this regulation arose 
recently in public debate in Poland8. 

There is no longer required double criminality check for 32 offences. Only requirement is that 
the offence needs to be punishable by a maximum period of at least 3 years of imprisonment 

 
5  Member States shall execute any European arrest warrant on the basis of the principle of mutual recognition and in accordance 

with the provisions of this Framework Decision. 
6  Council of the European Union. Council Framework Decision 2002/584/JHA of 13 June 2002 on the European Arrest Warrant 

and the Surrender Procedures Between Member States. OJ L 190, art. 1 (2002). 
7  M WOOD and O SENDER, ‘State Practice’ in A PETERS (ed), Max Planck Encyclopedia of Public International Law (Oxford University 

Press 2012) https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e797 accessed 10 
December 2025. 

8  A EASTON, “Hungary sparks row with Poland by granting asylum to ex‑minister” (BBC, 24 December 2024) 
https://www.bbc.com/news/articles/c9dp61weeggo accessed 7 December 2025. 
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in the issuing Member State9. 

The revolutionary approach is related with the inability for state refusal to surrender their own 
nationals. It is a significant difference comparing to the traditional extradition rules where the 
result of the final decision was given to the state. EAW also ensures certain list of guarantees.  

EAW is much simpler procedure in comparison with extradition. It is more efficient, effective 
and involves only judicial authorities in whole process. It consists of regulations that respect 
fundamental rights of surrenders but on the other hand ensures the efficiency of procedures. 
There are two more fundamental issues related to EAW which is the proportionality check and 
procedural rights of the parties. 

4. Proportionality Check 

The principle of proportionality is laid down in Article 5(4) TEU. Its purpose is to ensure that 
the actions taken by the institutions of the European Union remain within certain limits.  Ac-
cording to this principle, measures taken by the EU must be suitable and necessary for achiev-
ing the intended objective and must not impose an excessive burden on individuals in relation 
to the intended objective.  

Based on this principle in general, also an EAW should always be proportional to its aim. The 
issuing judicial authorities should thus carry out a proportionality check before deciding 
whether or not to issue an EAW. The rule is confirmed by the case law of TSUE: 

„(…) the judicial authorities issuing the order must verify whether, in the light 
of the specific circumstances of the case, taking into account all the 
incriminating and exonerating evidence, the issuance of the order is 
proportionate”10. 

In case of enforcing a sentence, its proportionality is determined by the conviction, which must 
impose a custodial sentence or detention order for a maximum period of at least four months 11. 

In Commission Notice the commission pointed out that in estimating the proportionality of 
measures it is crucial to take into all relevant factors in order to determine whether issuing an 
EAW is justified. In particular, the following factors should be taken into account:  the serious-
ness of the offence (for example, the harm or danger it has caused) , the likely penalty imposed 
if the person is found guilty of the alleged offence (for example, whether it would be a custodial 
sentence), the likelihood of detention of the person in the issuing Member State after surren-
der, the interests of the victims of the offence12. 

5. Procedural rights 

Based on the fundamental legal principles which are the right to a fair trial and the rights of 

 
9  Council of the European Union, Council Framework Decision 2002/584/JHA of 13 June 2002 on the European Arrest Warrant 

and the Surrender Procedures Between Member States. OJ L 190, art. 2 (2002). 
10  C-508/18 i C-82/19 PPU OG i PI and C-414/20 MM. 
11  C-627/19 PPU ZB. 
12  Commission Notice – Handbook on how to issue and execute a European Arrest Warrant C/2023/7782. 
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defence, there are set of procedural rights of persons suspected and accused in criminal pro-
ceedings and persons sought under an EAW guaranteed by law. There is a dual level of protec-
tion for procedural rights and fundamental rights – one at level of national judicial decision, 
the second which an EAW is issued13.  

The Council Framework Decision on the EAW provides the requested individual with a range 
of procedural rights. Under Article 11, the person concerned must be informed about the war-
rant and its contents, as well as about the possibility of consenting to surrender. They are also 
entitled to legal representation and the assistance of an interpreter 14. These rights are 
strengthened by the specific instruments on procedural guarantees such a right to interpreta-
tion and translation, to information, right of access to a lawyer, right to have a third person 
informed of the deprivation of liberty, to communicate with third persons, to communicate 
with consular authorities, to legal aid, to the presumption of innocence and right to be present 
at trial and specific rights for children15. 

However, researchers identified major gaps in law and in practice concerning implementation 
of the procedural rights and safeguards guaranteed by EU law in EAW proceedings.  Mentioned 
above procedural rights in particular right to information and to interpretation and translation 
during the proceedings are not always fulfilled in practice and there is a still place for improve-
ment16. 

6. EAWs in numbers 

The available statistics provided by Member States and compiled for 2005-2022 record a total 
of 249,863 issued EAWs, of which 76,018 were executed17. It is not a full number because of 
missing data from several years.  

In 2022, judicial authorities in 26 Member States issued a total of 13,335 European Arrest War-
rants (EAWs). This figure contrasts with the 14,789 EAWs issued by the 27 Member States in 
2021 and the 15,938 issued in 2020. When compared with even earlier data, such as the 17,471 
EAWs issued in 2018 a certain decrease can be noted. 

In 2022, the most frequently recorded offence categories were: theft offences and criminal 
damage (1,963 EAWs), drug offences (1,711 EAWs), fraud and corruption offences (1,254 
EAWs). These figures are in line with the trends detected in previous years18. 

7. Case study of Poland 

The European Arrest Warrant was introduced into the Polish justice system when Poland 

 
13  C-241/15 Bob-Dogi, p. 56 and 57. 
14  Council of the European Union. Council Framework Decision 2002/584/JHA of 13 June 2002 on the European Arrest Warrant 

and the Surrender Procedures Between Member States. OJ L 190, art. 11 (2002). 
15  Commission Notice, Handbook on how to issue and execute a European Arrest Warrant (C/2023/7782) 12. 
16  European Union Agency for Fundamental Rights, European Arrest Warrant Proceedings: Room for Improvement to Guarantee 

Rights in Practice (Luxembourg: Publications Office of the European Union 2024) 95 https://doi.org/10.2811/766484. 
17  Brussels, 29.5.2024 SWD(2024) 137 final Commission staff working document: Statistics on the practical operation of the 

European arrest warrant – 2022, 49. 
18  Ibid., 6-8. 

https://doi.org/10.2811/766484
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joined the European Union. In this context, Poland also had to change the Constitution, in 
particular article 55, after the verdict of the polish Constitutional Tribunal19. The implemen-
tation was carried out in 2004, by the act which added chapters 65a and 65b to the Code of 
Criminal Procedure concerning the issuance and execution of EAWs, respectively.  The Act en-
tered into force on 1 May 2004. Available statistics show that since 2010 the number of orders 
issued in Poland has been steadily decreasing.20 In recent years the trend is even faster, with 
decrease at level of nearly 50% from 1,593 in 2019 to 899 in 2023. 

The biggest amount of issued EAWs by Poland was to Germany and Netherlands. These two 
states are where the most polish citizens migrated after joining the EU. In 2024 there was 471 
and 339 issued EAWs respectively. Poland in 2024 issued 1105 EAWs in total21. 

The rule of law in Poland and controversies related to this issue have negative impact on the 
respect of the principle of mutual recognition of judicial decision. Also, the proportionality of 
EAWs issued by Poland have become questionable. Poor conditions of detention, in particular 
overcrowding, lack of access to adequate medical care and the treatment of prisoners with dis-
abilities, also may be considered serious grounds for questioning EAWs issued by Poland 22. 
These circumstances negatively affect mutual cooperation between Member States and reduce 
the overall effectiveness of the European Arrest Warrant system. 

8. Conclusions 

After 20 years of introduction of the European Arrest Warrant it has to be highlighted that the 
institution is an important part of the architecture of judicial cooperation within the European 
Union. It was designed to overcome the structural, political and procedural limitations becom-
ing a defining mechanism for ensuring EU’s area of freedom and security. The core principle 
which is the mutual recognition of judicial decisions reshaped the cooperation in criminal mat-
ters from a discretionary system which is traditional extradition into a framework based on 
rule of law, trust, uniformed standards and the autonomy of judicial system.  

There are certain advantages introduced by the Council Framework Decision. Comparing with 
traditional extradition, EAWs are based exclusively through judicial authorities and are gov-
erned by strict deadlines. This change has significantly improved efficiency and reinforced the 
credibility of cross border criminal enforcement. It is a systemic shift to an integrated judicial 
liability. 

However, the two decades of practice also exposed structural weaknesses which could be a 
threat to the stability of the system. As I mentioned above in some member states the principle 
of proportionality is sometimes applied incorrectly. There are also challenges with procedural 
guarantees. The empirical studies show persistent haps in the provision of information, 

 
19  Polish Constitutional Tribunal, judgment of 27 April 2005, case no. P 1/05, OTK-A 2005/4/42. 
20  Helsińska Fundacja Praw Człowieka, Praktyka stosowania europejskiego nakazu aresztowania w Polsce jako państwie wydającym  

(Warszawa: HFHR 2018), https://hfhr.pl/upload/2022/01/praktyka-stosowania-europejskiego-nakazu-aresztowania-
w-polsce-jako-pan-stwie-wydaja-cym.pdf accessed 11 December 2025. 

21  https://isws.ms.gov.pl/pl/baza-statystyczna/opracowania-wieloletnie/  
22  Helsińska Fundacja Praw Człowieka, Praktyka stosowania europejskiego (n 20) 5. 

https://hfhr.pl/upload/2022/01/praktyka-stosowania-europejskiego-nakazu-aresztowania-w-polsce-jako-pan-stwie-wydaja-cym.pdf
https://hfhr.pl/upload/2022/01/praktyka-stosowania-europejskiego-nakazu-aresztowania-w-polsce-jako-pan-stwie-wydaja-cym.pdf
https://isws.ms.gov.pl/pl/baza-statystyczna/opracowania-wieloletnie/
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translation, legal aid and adequate defence rights in EAW proceedings.  

The system cannot function effectively without mutual recognition and trust, and those can-
not function without the respect of fundamental rights and where the judicial independence 
are questioned. Not only polish example illustrates how internal systemic issues within a state 
can influence on the entire cooperation within the EU. 

Nowadays the organized crime groups are still evolving using the new tools and conduct the 
crimes transnationally. There are certain types of crimes which by its nature are committed 
with transnational aspect such a smuggling or food crimes related with breaches of a food 
chain. As the criminal activity becomes more sophisticated and international, the importance 
of the EAW as a fast, reliable and legally harmonised mechanism becomes even more evident.  

After twenty years, the EAW remains the most effective mechanism in cooperation in criminal 
matters within the EU – but its effectiveness and efficiency is depended on the will of Member 
States to maintain the high level of trust and cooperation which EAW was built on twenty years 
ago. 
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1. Introduction 

The developmental trajectory of human civilization has been shaped by the complex interplay 
between humans and nature, evolving within the frameworks of social, economic, and techno-
logical contexts. The primordial relationship was grounded at the lowest level of the hierarchy 
of needs, existential in nature, excluding material imperatives. As civilization progressed, 

 
*  Associate professor, Faculty of Applied Management, Economics and Finance Belgrade, University Business Academy in Novi 

Sad, Republic of Serbia. E-mail: tanjadragrad@gmail.com 
 This publication is based upon work from COST Action Intergovernmental Coordination from Local to European Governance 

(IGCOORD), CA20123, supported by COST (European Cooperation in Science and Technology). An earlier draft of this paper 
was presented at the 4th Ovidius Summer Law School: Law and Governance in a Cha(lle)nging World, held from 29-30 August 
2025 at the Ovidius University of Constanța, Romania. 

Abstract: This paper explores the concept of polycrisis through its implications for public finance, 
focusing on the challenges that multiple and interconnected crisis factors pose for fiscal stability 
and policy design. From early industrialization to the contemporary phase of globalization and 
digitalization, economic expansion and technological advancement have intensified systemic 
interdependence and increased exposure to multidimensional shocks. Climate change, energy 
insecurity, health emergencies, and geopolitical tensions now emerge simultaneously and mutually 
amplify their effects, creating persistent fiscal pressures on governments. Rising expenditures 
related to healthcare, social protection, and climate transition policies, combined with declining 
revenues during economic downturns, contribute to growing public debt and fiscal instability. 
Recent events, particularly the COVID-19 pandemic, have highlighted the limitations of traditional 
short-term fiscal responses to systemic crises. In this context, the paper argues that managing public 
finance in the era of polycrisis requires integrated, adaptive, and transparent fiscal frameworks 
capable of addressing complex and interconnected risks. The study advances the hypothesis that 
fiscal stability under conditions of polycrisis depends on the development of flexible and 
internationally coordinated fiscal approaches. Recognizing the synergistic interactions among crisis 
factors and adopting multidimensional policy responses can strengthen fiscal resilience and support 
sustainable economic and social stability. 
 

Keywords: polycrisis; public finance; fiscal policy; fiscal resilience; crisis governance. 
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human utilization of natural resources intensified, and human needs transcended basic sur-
vival. Human activity accelerated, evolving from existential to economic necessity, initially 
through mercantile capitalism, followed by industrial capitalism with the First Industrial Rev-
olution. Technological advancement spurred economic activity and transformed social con-
sciousness. Nature and humanity became distinct entities, while industrial development con-
ditioned economic growth and the creation of surplus value, fundamentally altering both so-
cial relations and human interaction with the natural environment. This transformation in-
creasingly produced instabilities and crises of varying character, from those triggering wars 
and conquests to health crises, natural disasters, and economic upheavals, exacerbating the 
creative gap between capital owners and labour, as well as entrepreneurial and actuarial capi-
tal. 

The expansion of capital beyond national borders, driven by accelerated economic activity en-
abled by technology, gave rise to new social phenomena, including globalization and global 
movements. Electrification during the Second Industrial Revolution and the information rev-
olution of the Third Industrial Revolution brought profound changes to the economy, produc-
tion, consumption, capital formation, and social consciousness. The first synergistic effects 
can be observed in the early 20th century, during global wars, large migrations, and pandemic 
crises, accompanied by increasingly frequent geopolitical tensions.  

The resistances of nature, technology, and society became ever more evident as human activity 
intensified economic and social life. Early production aimed to satisfy basic existential needs, 
while rising consumption and technological progress enabled surplus creation and more in-
tensive exploitation of natural resources. This dynamic reshaped the distribution of goods and 
established new social regularities, while production increasingly diverged from natural flows.  

Throughout the 20th century, human activity was further shaped by dramatic historical up-
heavals. World War II, the Cold War, oil crises, and rising global public debt, along with the 
establishment of the Bretton Woods system and the growing influence of global financial 
flows, redefined the world’s economic, social, and geopolitical structures. Major geopolitical 
shocks, border realignments, postwar economic transformations, the fall of the Berlin Wall, 
and the era of “turbo-globalization” at the turn of the 21st century further intensified the in-
terdependence of various systems, while digitalization and emerging forms of economy gen-
erated both opportunities and challenges. 

This dynamic illustrates that contemporary crises no longer occur in isolation. Instead, they 
emerge simultaneously, interlinking and amplifying each other, giving rise to the phenomenon 
of polycrisis—a complex, synergistic influence of multiple crisis factors that characterizes the 
Anthropocene era and renders it particularly challenging to understand and manage.  

In the context of epochal changes characteristic of the Anthropocene, human activity has be-
come the principal driver of transformations in ecosystems, climate, and social systems. Rising 
consumption, technological progress, population growth, and expanding social needs generate 
new challenges, which intersect and reinforce one another, laying the groundwork for multi-
dimensional crises of the modern era. The development of modern technologies, globalization 
of economic flows, and societal transformation have produced increasingly complex and 
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intense crisis dynamics. Today, crises no longer occur in isolation; they interweave, amplifying 
one another and creating a new reality of global instability. Previous approaches analysed cri-
ses linearly, focusing on individual consequences; in the contemporary context, this is no 
longer sufficient. 

Entering the Anthropocene, human activity has become a key driver of ecosystem and climatic 
changes, with serious consequences for societal sustainability and stability. Intensive resource 
consumption, population growth, and technological progress have led to multiple, intercon-
nected challenges, from climate change and energy insecurity to health crises and geopolitical 
tensions. Crises in health, climate, energy, and geopolitics now occur simultaneously and mu-
tually reinforce their effects, giving rise to the phenomenon of global polycrisis. 

Under these conditions, crises across societal systems face significant resistance and conse-
quences, while traditional solutions are increasingly ineffective. From an economic perspec-
tive, society, in the form of the state, confronts multiple challenges. How can progress and 
development be ensured under increased financial and societal pressures, addressing numer-
ous crisis factors while mitigating public indebtedness? The consequences of polycrisis directly 
impact public finances. Rising expenditures in healthcare, social protection, and green invest-
ments, coupled with declining public revenues during economic shocks, lead to higher public 
debt and additional pressure on fiscal stability. Traditional short-term response models have 
proven inadequate, highlighting the need for integrated and adaptable fiscal strategies capable 
of managing multidimensional risks. 

The COVID-19 pandemic demonstrated how such events directly burden public finances, re-
quiring increased investment in healthcare, social protection, and sustainable infrastructure, 
while economic downturns simultaneously strain budgets and public debt.  

Today’s challenges are no longer isolated; they synchronize to create a global polycrisis, in 
which economic, social, climatic, and geopolitical factors interweave and amplify each other’s 
impacts. This necessitates innovative and adaptive fiscal policies that integrate public finance 
management with resilience and sustainability strategies. Effective planning must consider 
causal interconnections to mitigate negative outcomes, strengthen economic and social sta-
bility, and enable long-term development in complex global conditions. 

In light of these challenges, it is evident that contemporary public policy must consider the 
synergy of economic, ecological, social, and political factors. The goal is to develop a fiscal 
framework that ensures sustainable stability, tailored to the context of global polycrisis, and 
that provides effective responses to complex, interdependent crises.  

The working hypothesis of this study is that under conditions of polycrisis, it is essential to 
adopt adaptable and transparent fiscal frameworks, along with globally coordinated fiscal ap-
proaches, to achieve stability in public finances. The subsidiary hypotheses posit that recog-
nizing the synergistic effects of individual crisis factors and employing a multidimensional ap-
proach to crisis management will yield more stable and long-term outcomes. 
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2. Polycrisis and Anthropocene Epoch 

Parallel to the discoveries of the Industrial Revolution, human economic activity and living 
standards accelerated, often neglecting the consequences for the environment. Humanity be-
came the dominant force. In the second half of the twentieth century, ther e was a rapid in-
crease in the global population, intensified energy use, and an acceleration of production and 
consumption. However, the consequences were profound for biogeochemical systems, leading 
to significant changes in energy systems, climate, and environmental protection. These qual-
itative disruptions and challenges also gave rise to crises with both qualitative and quantitative 
negative implications1. 

The epochal impact of humanity on Earth, characteristic of the Anthropocene, has shaped a 
new dynamic of change and transformed the functioning of natural, social, and economic sys-
tems. Contemporary challenges can no longer be understood linearly, as the effects of a single 
event rapidly propagate through a network of interconnected systems—from climate change 
and energy security to geopolitical shocks, migration flows, technological innovations, and 
social transformations. None of these components operate in isolation; on the contrary, their 
interaction generates synergistic effects, where one shock can accelerate or amplify others, 
often in unexpected and exponential ways. 

The heterogeneity, overlap, and interdependence of crisis factors necessarily condition the ap-
proach to their resolution. Understanding these interdependencies becomes crucial for grasp-
ing the complexity of the modern world and for developing integrated approaches that con-
sider not only immediate but also delayed consequences of change. Polycrises, as a multidi-
mensional phenomenon, require recognition of the hidden feedback loops between economic, 
social, ecological, and geopolitical factors. Historically, from the aftermath of World War II, 
the Cold War, and the oil crises, through the establishment of global financial systems and 
“turbo-globalization”, to digitalization and new forms of the economy, it is evident that crises 
accumulate and mutually reinforce, creating continuous pressure on human societies and nat-
ural resources. 

Crises are heterogeneous, overlapping, and interdependent. Technological revolutions have 
increased production and consumption, and consequently the exploitation of natural re-
sources, simultaneously driving environmental degradation. Resource scarcity has led to rising 
commodity prices. The disruption of natural balances has facilitated the emergence of new 
endemic diseases. Resource limitations, in turn, have triggered geopolitical restructuring, 
armed conflicts, and migration movements. The overlaps and interconnections have resulted 
in the simultaneous emergence of multiple crises, inducing economic downturns, inflation, 
GDP contraction, and rising unemployment, which, as feedback loops, generate further migra-
tion and geopolitical restructuring. 

In this context, there is a simultaneous need for new investment in preserving systems through 
green technologies, as well as health and social systems that place humans at the centre 

 
1  JR MCNEILL and P ENGELKE, The Great Acceleration: An Environmental History of the Anthropocene since 1945 (Belknap Press 

2016). 
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(typical of the Anthropocene) while acknowledging the progressive growth of the human pop-
ulation over the past century. Pressure on macroeconomic policy and public finances is inten-
sifying, making the search for solutions within defined parameters crucial for the survival of 
national and global systems. Within this description, one can identify economic, energy, cli-
mate, health, geopolitical, ecological, and migration crises, collectively definable as a polycri-
sis system. 

A polycrisis system recognizes synergistic effects in a negative sense, thus it is essential to 
develop models that generate synergistically positive responses. This dynamic requires well-
considered resilience and adaptation strategies that are flexible, long-term, and integrated. 
They must combine scientific knowledge of ecosystems, technological innovation, social pol-
icies, and international cooperation to mitigate potential domino effects of new crises. Con-
sidering the accelerated pace of change and the unpredictability of its consequences, the 
polycrisis in the Anthropocene emerges not only as a challenge for current generations but 
also as a question of how to shape a sustainable and stable future in a globally interconnected 
world. 

3. Theoretical Overview of the Polycrisis Concept 

Among the first theorists to recognize contemporary crises as a “polycrisis” were Edgar Morin 
and Anne Brigitte Kern, who, at the end of the 20th century defined polycrisis in the following 
manner: 

“one is at a loss to single out a number one problem to which all others would 
be subordinated. There is no single vital problem, but many vital problems, and 
it is this complex intersolidarity of problems, antagonisms, crises, uncontrolled 
processes, and the general crisis of the planet that constitutes the number one 
vital problem”2.  

Certain authors view the concept of polycrisis as the causal interweaving of various crises at 
the global level, which pose a significant threat to humanity3. The same authors argue that it 
is necessary to investigate the causal mechanisms that lead to the spread of a crisis, as well as 
its interactions with other crises at the global level.  

In further research, the same group of authors makes a distinction based on risk, differentiat-
ing between an individual crisis and a polycrisis. In this context, they argue that a polycrisis is 
not triggered by conventional risk, but by systemic risk, which leads to both intrasystemic and 
intersystemic impacts. Intrasystemic risk spreads rapidly within a single system through vari-
ous mechanisms, whereas intersystemic risk involves the spillover of risk from one system to 
another4. 

 
2  E MORIN and AB KERN, Homeland Earth: A Manifesto for the New Millenium (Hampton Press 1999) 74. 
3  M LAWRENCE, S JANZWOOD and T HOMER-DIXON, ‘What Is a Global Polycrisis’ Version 2.0, Discussion Paper (2022-4), Cascade 

Institute 9 https://cascadeinstitute.org/wp-content/uploads/2022/04/What-is-a-global-polycrisis-v2.pdf accessed 12 
January 2025. 

4  M LAWRENCE, T HOMER-DIXON, S JANZWOOD, J ROCKSTRÖM, O RENN and JF DONGES, ‘Global polycrisis: the causal mechanisms of 
crisis entanglement’, (2024) 7(e6) Global Sustainability 3 https://doi.org/10.1017/sus.2024.1. 

https://cascadeinstitute.org/wp-content/uploads/2022/04/What-is-a-global-polycrisis-v2.pdf
https://doi.org/10.1017/sus.2024.1
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Henig and Knight approach polycrisis through three dimensions: spatial, temporal, and inten-
sity. The spatial dimension considers the effects of interconnected crises at the global, na-
tional, and local levels. The temporal dimension captures immediate, delayed, and long-term 
risks. The intensity dimension identifies weak, medium, and strong levels of impact 5.  

It has been said that polycrises have occurred in the past and tend to recur throughout history 6. 
According to authors holding this view, the structure of society consists of various elements 
that interact with the external environment, making intersystemic reactions within a society 
inevitable, which then propagate across different dimensions. They provide the example that 
climatic shocks can negatively affect production and cause food shortages, which, in the pro-
cess of crisis management, place a strain on public finances and the state budget. In cases of 
prolonged or recurring crises, this may lead to inefficiencies in state governance. They further 
emphasize that, although some risks are exogenous, the disturbances they trigger can only be 
understood when viewed through complex, multidimensional mechanisms, including interac-
tions with both direct and indirect social structures7. 

It is noteworthy that all definitions of polycrisis emphasize the system, its elements, intercon-
nections, and functions8. Considering all characteristics of a system in risk analysis is a key 
mechanism for creating effective solutions to mitigate or overcome crises.  

Some authors distinguish systemic archetypes in the analysis of polycrises: convergent con-
straints, deepening divisions, and crisis deferral. The first archetype, convergent constraints, 
concerns global dimensions and primarily relates to limited resources. The archetype of deep-
ening divisions emphasizes issues of inequality and sustainable development. The third arche-
type, crisis deferral, represents linear and superficial interventions9. 

Other authors have analysed different variable matrices in system regime changes and found 
that these changes can exhibit characteristics such as shared drivers, domino effects, and hid-
den feedback loops10. Their model has a significant impact on understanding the effects of 
polycrises and identifying frameworks for implementing appropriate measures to resolve them 
effectively. 

Considering the characteristics of the contemporary environment, where multiple crisis fac-
tors intersect and overlap, official international institutions are also committed to long -term 
solutions to these challenges. For example, the UNDP emphasizes that the rise of intercon-
nected systemic risks necessarily requires a radical shift in problem-solving approaches. De-
velopment policies must aim for long-term and sustainable development potential, adaptive 

 
5  D HENIG and D KNIGHT, ‘Polycrisis: Prompts for an emerging worldview’ (2023) 39(2) Anthropology Today 4    

https://doi.org/10.1111/1467-8322.12793. 
6  D HOYER, JS BENNETT, J REDDISH, S HOLDER, R HOWARD, M BENAM, J LEVINE, F LUDLOW, G FEINMAN and P TURCHIN, ‘Navigating 

polycrisis: long-run socio-cultural factors shape response to changing climate’ (2023) 378(1889) Philosophical Transactions of 
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to emerging crisis factors11. 

The complexity of crisis factors is directly correlated with strong pressures on public finances, 
which makes it necessary to particularly emphasize their significance in the era of polycrisis.  

The UNDP considers that cross-sectoral financing of the SDGs, with a focus on high-impact 
interventions or accelerators, represents one of the potential adaptive solutions 12. 

The UN, in its report Financing for Sustainable Development13, point out that over the past 20 
years, fiscal deficits have increased, especially following the 2008 economic crisis and the 2020 
pandemic, as governments sought to finance rising expenditures to mitigate crisis factors. A 
clear correlation emerges between public finances and polycrisis, highlighting the necessity 
for new frameworks of macroeconomic sustainability. 

4. Global Dimensions of Polycrisis: An Integrated Approach to Multiple 
Crisis Factors 

Understanding polycrisis through its dimensions involves analysing risk across three key per-
spectives: systemic, cascading, and complex. Systemic risk arises from chain reactions within 
institutional frameworks or specific markets. It is endogenous and has a cumulative character. 
Cascading risks are multidimensional, often triggered by human or technological errors. They 
exhibit intersystemic characteristics across multiple subsystems and require specialized ap-
proaches for mitigation. Complex risks refer to situations where multiple crisis factors coexist 
and interact, producing strong and compounded consequences14. 

Polycrisis can be understood as a multidimensional phenomenon encompassing the simulta-
neous occurrence of multiple structural crises across key domains of the global system. This 
includes financial and debt crises, disruptions in international trade and supply chains, climate 
change and biodiversity loss, escalating geopolitical conflicts, as well as crises of legitimacy in 
political institutions. Their interconnections produce nonlinear and often unpredictable out-
comes, which is why contemporary instability cannot be adequately explained through isolated 
analysis of individual sectors. 

In the context of identifying crisis factors within the complexity of a polycrisis and determin-
ing the characteristics of risks, the following crises can be defined: 

– Economic and financial 

– Geopolitical 

– Climate-related 

– Energy-related 

 
11  UNDP, UNDP RBAP Foresight Brief: Polycrisis and Long-term Thinking (2022) 21. 
12  UNDP, Guidance Note – Financing across sectors for sustainable development (2019) 72. 
13  United Nations Inter-agency Task Force on Financing for Development, Financing for Sustainable Development Report 2024: 

Financing for Development at a Crossroads  (New York: United Nations 2024) https://developmentfinance.un.org/fsdr2024   
accessed 8 February 2026. 

14  MS AHAMED, T SARMAH, A DABRAL, R CHATTERJEE and R SHAW, ‘Unpacking systemic, cascading, and compound risks: A case 
based analysis of Asia Pacific’ (2023) 18(100285) Progress in Disaster Science 2-4 https://doi.org/10.1016/j.pdisas.2023.100285. 
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– Health-related 

– Technological and digital 

– Socio-demographic 

The economic and financial crisis in the era of polycrisis can be viewed as a Gordian knot. It 
intertwines all multidimensionality, complexity, cyclicality, continuity, and the high intensity 
of other crises. The intersystem synergistic effect is most strongly manifested through this 
type of crisis. Addressing it and creating sustainable solutions requires a high degree of flexi-
bility and adaptability. 

On one hand, the economic and financial crisis is characterized by market instability, a decline 
in economic activity (GDP contraction or slow growth), rising unemployment, the emergence 
and increase of inflationary pressures, rising global commodity prices, and so on. On the other 
hand, there are growing demands for investment in healthcare, green technologies, new en-
ergy sources, and more. Therefore, the risk characteristics in the economic-financial system 
are high-risk, both endogenous and exogenous in nature, complex, and multidimensional. 

It is also important to distinguish between the different forms of economic-financial crises and 
their cyclicality, which stems from the aforementioned characteristics. Crisis manifestations 
can be evolutionary in nature, occurring cyclically at certain stages of socio-economic devel-
opment, or they can take the form of sudden “shock” crises, such as the 2008 mortgage and 
credit market crisis. With economic development, crises have become increasingly frequent, 
and in the 21st century, they are common, complex, and of high intensity, often exhibiting 
characteristics of a polycrisis themselves. 

According to official WTO sources from 2024, in 1999, global imports recorded an annual 
growth of 5.9%, while exports grew by 4.7%15. According to UNCTAD, the annual GDP growth 
was 6.41% in 1973, declined to 3.56% in 1999, and stood at 2.82% in 2024 16. From the same 
source, inflation in the 1980s remained at a high level (1983 – 17.93%, 1985 – 28.20%, 1990 – 
143.06%, 2000 – 4.23%, 2009 – 1.59%, 2022 – 8.55%). Based on these indicators, shown here 
only for selected years, it can be concluded that sudden spikes and economic shocks tend to 
occur during periods of crisis. In the 1970s, oil shocks were prevalent; in the 1980s, additional 
oil shocks and the emergence of new diseases such as HIV appeared; the 1990s saw geopolitical 
restructuring in Europe and the Asian financial crisis; and in the 21st century, resource crises, 
geopolitical changes, and pandemics have become significant. This clearly illustrates why, as 
noted at the outset, the economic-financial crisis can be seen as the Gordian knot of all crises 
and, in a certain sense, represents a polycrisis in itself.  

Managing the macroeconomic environment under these conditions is a substantial challenge, 
as unilateral, linear, and time-limited models are insufficient to provide long-term stability 
and sustainability. Therefore, new, more flexible, adaptive, and complementary approaches 
that account for interactions with other crises are required.  

Geopolitical risks span a wide spectrum: territorial disputes, struggles for power and resources, 

 
15  World Trade Organization, https://stats.wto.org/ accessed 24 January 2026. 
16  UNCTADstat, Data centre, https://unctadstat.unctad.org/datacentre/dataviewer/US.GDPGR accessed 11 February 2026. 
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competing ideologies, political influence, and more. Geopolitical crises are consistently pre-
sent, though their intensity and impact have grown stronger over time. The contemporary ge-
opolitical dimension of polycrisis is marked by stable but long-term destabilizing “cold com-
petition,” and, increasingly, by direct conflicts. Strategic competition takes place in sectors 
such as technology, trade in natural resources, and security. Within this context, the develop-
ment of artificial intelligence and control over semiconductor production have become critical 
arenas of strategic rivalry. 

These trends are accompanied by processes of weakening global multilateralism. Traditional 
international institutions, such as the United Nations and the World Trade Organization, face 
limited capacity to effectively manage contemporary crises, as well as financing challenges. As 
a result, instead of universal cooperation mechanisms, regional “mini-blocs” and thematic co-
alitions focused on specific issues—such as green technologies, critical minerals, or AI regula-
tion—are increasingly formed, further fragmenting the global order. 

At the same time, the global system faces the multiplication of regional conflicts whose effects 
spill over beyond local boundaries and acquire planetary implications. An example is the war 
between Russia and Ukraine, which creates deep additional polarizations worldwide and 
threatens potential new escalations. Potential escalation points include the Middle East, the 
Russia–Ukraine conflict, Russia–NATO relations, the US–Venezuela relationship, and insta-
bility in the Sahel region of Africa, exacerbated by climate change, food shortages, and migra-
tion pressures. This underscores that security risks are increasingly intertwined with ecological 
and socio-economic factors. 

Geopolitical risks can strongly affect the global economy through the imposition of sanctions, 
trade barriers (such as the recent example of increased tariffs imposed by the United States on 
most countries worldwide), disruptions in supply chains, and constraints on the availability of 
energy resources and critical minerals, among other factors17. These risks are directly associ-
ated with lower fiscal and external sustainability18. 

The crisis of climate change, or the ecological–climatic dimension of the polycrisis, is mani-
fested through increasingly frequent and intense extreme weather events, including floods, 
prolonged droughts, megafires, and tropical cyclones, whose socio-economic effects extend 
far beyond the immediately affected geographical areas. Climate change directly affects the 
efficiency of agricultural production, increases food prices, and strengthens migration flows, 
thereby becoming one of the key drivers of global economic and social instability. 

A particular segment of the climatic polycrisis concerns water resources, which are identified 
as one of the most critical global risks in the coming decades. Water is increasingly becoming 
a strategic resource, especially in regions such as Asia, the Middle East, and Africa, where cli-
matic stress is combined with demographic growth, urbanization, and weak institutional 

 
17  K KHAN, A KHURSHID and J CIFUENTES-FAURA, ‘Investigating the relationship between geopolitical risks and economic security: 

Empirical evidence from central and Eastern European countries’ (2023) 85A(103872) Resources Policy 1 
https://doi.org/10.1016/j.resourpol.2023.103872. 

18  A ALFONSO, J ALVES and S MONTEIRO, The Pressure Is On: How Geopolitical Tensions Impact Institutional Fiscal and External  
Stability Responses (2024) CESifo Working Paper No 11067, Center for Economic Studies and ifo Institute (CESifo), Munich, 2. 
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capacities for resource management. 

At the same time, the energy transition towards a low-carbon economy, although necessary 
from the perspective of sustainability, generates new sources of systemic risk. The rapid 
growth in demand for critical minerals such as copper, lithium, and nickel leads to geopolitical 
tensions and potential disruptions in supply chains. The growing pressure on financing 
through green investments also opens a new area of risk and specific financial crises due to the 
potential for speculation within ESG portfolios. 

Climate change represents an intense and critical risk to macroeconomic stability. According 
to the IMF, it is necessary to develop scenarios that provide responses to specific climate haz-
ards, based either on average periods of 10–20 years or on so-called tail events with recurring 
outcomes at frequencies of 50 or 100 years. In this way, appropriate strategies can be defined 
to prevent severe adverse impacts on macroeconomic stability and on medium-term fiscal and 
debt sustainability.19 

The energy crisis is a consequence of insufficient energy availability (due to various causes) 
and leads to a situation in which serious disruptions occur in the production, distribution, or 
consumption of energy resources. According to the IEA (International Energy Agency), rising 
energy prices, fuel shortages, increasing energy poverty, and economic slowdown constitute a 
global economic crisis: precisely the kind the world is facing today.20 Unlike short-term market 
fluctuations, an energy crisis implies a systemic disruption with macroeconomic, social, and 
geopolitical consequences, including slower economic growth, rising inflation, increased en-
ergy poverty, and heightened political tensions. The energy crisis represents a true benchmark 
of polycrisis due to its multidimensional implications. It may be triggered by limited energy 
supply, the global movement to reduce carbon emissions from fossil fuels, or disruptions in 
supply chains (such as the oil shocks of the 1970s). It is a structural rather than cyclical crisis, 
as it reflects a profound transformation of the energy system. 

The structural nature of today’s energy crisis stems from the simultaneous impact of several 
long-term processes: geopolitical fragmentation, accelerated energy transition, climate con-
straints, technological change, and shifts in consumption patterns. The energy system is in a 
transitional phase from a fossil-based to a low-carbon regime, in which old supply models be-
come unstable before new ones are fully established institutionally and infrastructurally. The 
main drivers of the current energy crisis include geopolitical, macroeconomic, climatic, and 
structural factors. 

Geopolitical factors are a key source of contemporary energy instability. Wars and sanctions 
directly disrupt supply flows, while the politicization of energy resources turns energy into an 
instrument of foreign policy and strategic pressure. The fragmentation of global energy mar-
kets, through the formation of bloc-based supply chains and regional energy zones, further 
reduces market efficiency and increases systemic risk. 

 
19  Z ALIGISHIEV, E MASSETTI, and M BELLON, ‘Macro-Fiscal Implications of Adaptation to Climate Change’ (2022) 2022(002) Staff 

Climate Notes 13 https://doi.org/10.5089/9798400201608.066. 
20  International Energy Agency, What is energy crisis? (2025) https://www.iea.org/topics/global-energy-crisis accessed 11 

February 2026. 
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Macroeconomic factors are particularly evident in the post-pandemic recovery of the global 
economy, which led to a sharp increase in energy demand that was not matched by adequate 
growth in supply. At the same time, inflationary pressures and rising interest rates have in-
creased production and investment costs in the energy sector, while high volatility in energy 
markets has intensified uncertainty for firms and households.  

Climatic and environmental factors triggering today’s energy crisis include extreme weather 
events, such as droughts, floods, and heatwaves, which directly affect energy production (es-
pecially hydropower and nuclear capacities that depend on water resources). At the same time, 
environmental constraints on fossil fuels and growing regulatory pressures for decarboniza-
tion impose additional costs and structural changes on the energy sector.  

Structural factors of the energy system result from the high dependence of many countries on 
energy imports, combined with insufficient diversification of energy sources and supply 
routes. This problem is further exacerbated by outdated infrastructure, limited storage capac-
ity, and the slow development of smart energy grids, making energy systems highly vulnerable 
to external shocks. 

A health crisis represents a situation in which healthcare systems lose the ability to provide 
effective, accessible, and equitable health services to the population, due to a combination of 
epidemiological shocks, structural weaknesses, and socio-economic pressures. In the context 
of polycrisis, a health crisis cannot be viewed solely as a medical issue, but as a systemic phe-
nomenon with profound economic, political, and social implications.  

The contemporary health crisis encompasses the simultaneous spread of new endemic dis-
eases, the rise of chronic non-communicable illnesses, a growing mental health crisis, and the 
erosion of public healthcare system capacities. The COVID-19 pandemic acted as a catalyst, 
but not as the root cause, revealing structural weaknesses in existing healthcare models, in-
cluding insufficient funding, unequal access to health services, and dependence on global sup-
ply chains for medicines and medical equipment. The pandemic highlighted the necessity of 
cooperation between the World Health Organization and national governments in order to im-
plement, through synergistic efforts, mechanisms to mitigate the negative effects it had on 
health, social, and economic systems21. 

The key dimensions of the health crisis relate to epidemiological risk, which includes the emer-
gence of new pathogens, antimicrobial resistance, and the increased incidence of zoonoses 
resulting from climate change and ecosystem degradation. The second level consists of struc-
tural weaknesses in healthcare systems, including shortages of personnel, inadequate infra-
structure, and limited fiscal capacity to finance healthcare. The third level refers to the socio-
economic determinants of health, such as poverty, inequality, urbanization, and population 
aging, which increase pressure on healthcare systems and deepen disparities in health out-
comes. The fourth level encompasses a crisis of trust in institutions and medical expertise, 
manifested through the spread of misinformation, vaccine scepticism, and the politicization 

 
21  D SHANNON, D BÉLAND and M HOWLETT, ‘How useful is the concept of polycrisis? Lessons from the Development of the Canada 
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of health policies. 

As in the case of the energy and climate crises, the contemporary health crisis has a predomi-
nantly structural rather than cyclical character. It does not stem from a single isolated event, 
but from long-term processes such as demographic change, global mobility, ecological disrup-
tions, and transformations in work and lifestyles. Healthcare systems were designed for stable 
environments and predictable disease patterns, whereas today they face multiple, simultane-
ous, complex, and nonlinear risks that often produce both domino and delayed effects. In this 
sense, the health crisis represents an integral component of the polycrisis: it acts simultane-
ously as its product and as a factor that further destabilizes other sectors, particularly public 
finances, labor markets, and social policies. Health thus becomes not only a matter of individ-
ual well-being, but also a central component of economic resilience and social cohesion.  

The technological-digital crisis refers to a condition in which accelerated technological devel-
opment, instead of contributing solely to productivity and social progress, generates new 
forms of systemic instability, inequality, and institutional misalignment. Within the polycrisis, 
digital transformation becomes an ambivalent process: at the same time a source of economic 
growth and a key factor in destabilizing existing social, political, and economic structures.  

The contemporary digital crisis does not arise from a lack of technology, but from its exces-
sively rapid diffusion relative to society’s ability to manage it normatively, institutionally, and 
ethically. The development of artificial intelligence, automation, platform economies, and 
mass data processing creates a deep gap between technological capacities and regulatory 
frameworks, thereby increasing the risk of abuse, market distortions, and loss of control.  

The first dimension concerns the crisis of work and employment, driven by automation and 
algorithmic management, which alter the structure of labour markets, displace middle-skilled 
jobs, and increase precarious forms of employment. The digital economy generates a high con-
centration of profits in a limited number of technology companies, while simultaneously deep-
ening social inequalities. 

The second dimension encompasses the crisis of privacy and data control. The mass collection 
and commercialization of personal data lead to the erosion of individual rights, while data are 
increasingly treated as a strategic resource comparable to energy or capital. This opens space 
for new forms of digital surveillance, both by corporations and by states.  

The third dimension refers to the informational and epistemological crisis, manifested through 
the spread of misinformation, algorithmic manipulation, and the fragmentation of the public 
sphere. Digital platforms become key intermediaries in shaping political attitudes, but without 
adequate responsibility for the social consequences of their activities.  

The fourth dimension is geopolitical digital fragmentation, in which the global internet and 
technological standards are increasingly divided along bloc lines. Different models of digital 
capitalism, authoritarian techno-surveillance, and regulated digital economies produce com-
peting technological ecosystems, thereby weakening the idea of a unified global digital space.  

The technological-digital crisis has a distinctly structural character, as it is rooted in the very 
logic of contemporary capitalism, which favours rapid innovation, market concentration, and 
data commodification, without adequate social control. Unlike earlier technological 



146 Ars æqui · vol. 15, no. 1 · 2025 

 

 

revolutions, digital transformation affects almost all spheres of life, from work and education, 
through healthcare and finance, to politics and security.  

In this sense, the digital crisis is not a temporary phase of technological adjustment, but a 
permanent state of tension between technological possibilities and the institutional capacities 
of society. It directly intersects with other dimensions of the polycrisis: it affects energy con-
sumption (data centres, crypto-technologies), healthcare systems (digital health, biotechnol-
ogies), geopolitics (AI, cyber warfare), and public finances (taxation of digital platforms, fiscal 
sovereignty). 

In other words, the technological-digital crisis represents the “invisible infrastructure” of the 
polycrisis: it does not always produce spectacular shocks, but it continuously reshapes the 
foundations of the social and economic order. 

The socio-demographic crisis refers to deep and long-term changes in population structure 
that undermine the sustainability of economic, social, and institutional systems. Within the 
polycrisis, demographic processes do not operate in isolation, but intersect with economic, 
health, climate, and political crises, amplifying their effects and generating new forms of social 
instability. 

The contemporary socio-demographic crisis manifests through four dominant trends: (1) pop-
ulation aging in developed countries, (2) declining fertility and natural population growth be-
low replacement levels, (3) intensified global migration flows, and (4) changes in population 
structure. These processes alter the balance between the working-age and dependent popula-
tion, threaten the sustainability of pension and healthcare systems, and create new patterns 
of social inequality. 

(1) The first dimension concerns demographic aging, which is becoming one of the great-
est fiscal and social constraints for modern states. Increased life expectancy, combined 
with declining birth rates, leads to a growing share of elderly people in the total popu-
lation, increasing pressure on public spending for pensions, healthcare, and social pro-
tection, while simultaneously reducing the tax base.  

(2) The second dimension encompasses the crisis of population reproduction, particularly 
pronounced in Europe, East Asia, and parts of post-socialist countries. Declining fer-
tility is associated with employment insecurity, high housing costs, changes in family  
patterns, and the transformation of gender roles. The demographic deficit thus be-
comes a long-term structural problem that cannot be quickly resolved through conven-
tional economic policies. 

(3) The third dimension relates to migration dynamics, which are becoming a central po-
litical and social challenge. Climate change, wars, economic inequalities, and demo-
graphic pressures generate massive migration flows, while recipient countries often 
lack the institutional capacity for successful migrant integration. Migration thus sim-
ultaneously functions as a mechanism for adjusting global imbalances and as a source 
of social tensions, political polarization, and the rise of populism.  

(4) The fourth dimension involves changes in household structures and social networks, 
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including the rise of single-person households, delayed marriage and parenthood, and 
the weakening of traditional forms of intergenerational solidarity. This increases the 
risk of social isolation, particularly among older and younger generations.  

Socio-demographic trends are shaped by two fundamental long-term and structural crisis fac-
tors: natural and migratory22. Natural factors refer to increased life expectancy, declining birth 
rates, changes in family structure, and similar trends. Migratory factors include population 
movements from rural to urban areas, as well as cross-border migration driven by differences 
in living standards, employment opportunities, and related conditions.  

The socio-demographic crisis has a distinctly structural character, as it is the result of long-
term cultural, economic, and technological changes that cannot be reversed in the short term. 
Demographic trends exhibit strong inertia: today’s population structure determines social and 
fiscal capacities for decades to come. 

Within the context of polycrisis, the socio-demographic crisis acts as a “silent multiplier” of 
other crises. It intensifies pressures on public finances, reduces the potential for economic 
growth, complicates energy and climate policies, and increases the vulnerability of healthcare 
systems. At the same time, demographic changes influence political dynamics by reshaping 
the structure of the electorate and the priorities of public policy.  

In other words, the socio-demographic crisis does not necessarily produce spectacular shocks, 
but in the long run it redefines societies’ capacities to manage all other dimensions of the 
polycrisis. It represents a deep structural framework within which co ntemporary economic, 
political, and institutional transformations unfold.  

5. Impact of Polycrisis on Public Finances – From Traditional to Adaptive 
Framework 

Polycrisis has had a significant impact on monetary policy over the past 20 years, which has 
led to the introduction of new mechanisms and instruments aimed at supporting sustainable 
development23. Different crises have necessitated the implementation of various financial 
measures, but it has also been essential to incorporate the synergistic, cascading, and inter-
systemic factors of other cyclical crises. The main recommendations have focused on: reform-
ing the fiscal system, achieving a higher degree of fiscal coordination in line with the SDGs, 
mobilizing domestic resources through institutional support, adjusting tax policies to increase 
revenues and reduce inequalities, promoting initiatives through a holistic approach, as well as 
digitalization, and developing a medium-term sustainable fiscal strategy24. 

The recommendations support a higher level of bilateral and multilateral cooperation in de-
fining fiscal frameworks, which is necessary given the aforementioned geographic dispersion 
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January 2026. 
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of polycrisis. The global economy requires shared global mechanisms and standards. Fiscal 
systems should be adaptable across spatial, temporal, and intensity dimensions, in accordance 
with the dimensions of polycrisis. Fiscal system reform should anticipate the integration of 
private and public sectors, thereby strengthening institutional capacities and implementing 
timely digital reforms. The outcome should be an efficient, effective, and transparent system 
that enables increased domestic revenue and greater capacity for investment towards the 
SDGs, in line with the Addis Ababa Action Agenda25  from 2015. It has proposed 100 measures 
and represents a starting basis for changing the framework of public finances. Crisis factors 
affect public finances and fiscal framework mechanisms in various ways, but at the same time, 
due to intersystem spillovers, they also produce a synergistic effect that must be anticipated.  

According to the WEF Global Risk Report 202526, polycrisis risks have been classified from the 
perspective of a 20-year time horizon. Research shows that climate change and the risks it 
carries are at the top, with a rising trend over the past 10 years. Economic risks are assessed 
differently. High-risk categories include public debt and the mortgage market. Economic risks 
below average include supply chain disruptions, inflation, economic corruption, and concen-
tration of strategic resources. Technological risks, such as disinformation and cyber espionage, 
are considered average risks, while AI is regarded as an exceptionally high-risk factor. Geopo-
litical risks are also considered high-risk. Social and health risks are similarly characterized as 
having a high likelihood of occurrence27. 

Public finances, in anticipating the aforementioned risks in the era of polycrisis, need to rede-
fine the fiscal framework to incorporate aspects of intensity and likelihood over the upcoming 
period. The new fiscal framework should provide a rapid, adaptable, strategically sustainable, 
and internationally coordinated system. In this way, it can respond effectively to the conver-
gence of risks within a polycrisis. 

During the COVID-19 pandemic, direct fiscal responses included cash transfers to households 
and businesses to boost consumption, credit moratoriums, wage subsidies, and deferrals of tax 
obligations28. The measures implemented led to an increase in public debt with long-term ef-
fects. The particular nature of the pandemic-induced recession suggests that fiscal policy 
should focus more on protecting individuals and sectors directly affected by the crisis,  rather 
than on broadly boosting aggregate demand. In this sense, the priority should be social pro-
tection rather than wide-ranging fiscal stimulus29. 

Regarding climate change, it is essential to establish a balanced interaction between fiscal pol-
icy and adaptation. This can be achieved through a combination of financing and mobilization 
of the private sector, aligning the structure of public expenditures with projections of climate 
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change and risks from climate shocks, as well as fostering a broad consensus among societal 
actors through public policies30. A potential solution is the adoption of medium-term fiscal 
frameworks that anticipate the effects of climate change and associated risks on public fi-
nances31. 

Geopolitical fiscal effects are reflected more in external sustainability than directly on public 
finances. However, the persistence of geopolitical impacts will cause negative effects on pro-
duction in the home country and positive effects in neighbouring countries, which in the next 
iteration will lead to increased government spending to maintain external accounts and influ-
ence the state of public finances32. 

Based on all of the above, it can be concluded that polycrisis requires poly-solutions, interdis-
ciplinarity, flexibility, adaptability, and medium-term sustainability. Guidelines for creating 
pathways toward these poly-solutions, as defined in the SDGs, can be considered a solid mul-
tidisciplinary framework. 

The new fiscal framework should be defined as fiscally transparent, green-budgeting oriented, 
and multipolar. Fiscal transparency implies social consensus in planning and adopting fiscal 
strategy. Green budgeting is responsible budgeting that includes the following activities: plan-
ning, proposal preparation, adoption, execution, control, and reporting. The most important 
aspects of green budgeting are institutional alignment, consistency with medium-term prior-
ities, macro-financial projections, capital budgeting, a medium-term framework, and fiscal 
risk management. 

Considering the interconnectedness of crisis factors and their synergistic interaction across all 
three dimensions, including the spatial dimension at the global level, developing a new fiscal 
framework also requires establishing multipolarity, which ensures cooperation among all 
stakeholders vertically and horizontally, both within and between national governments, as 
well as international institutions, NGOs, and the private sector. 

6. Conclusion and Discussion 

The contemporary global order is characterized by persistent and multidimensional instability, 
which cannot be adequately understood or managed through traditional linear analytical 
frameworks. The phenomenon of polycrisis demonstrates that economic, climatic, energy, 
health, technological, geopolitical, and socio-demographic challenges do not arise as isolated 
disruptions but as interrelated and synergistically connected processes, producing nonlinear, 
cascading, and often unpredictable outcomes. In this context, crises cease to be exceptions and 
instead constitute a permanent feature of modern society, while stability assumes the form of 
a dynamic, adaptive equilibrium rather than a static target.  

Historical analysis of the human-nature relationship, from existential through industrial to 

 
30  N RANGER, M WEIDINGER, M BERNHOFEN, M BURKE, R LAMBIN, A PURANASAMRIDDHI, J SABUCO and R SPACEY MARTÍN, Enabling 

Adaptation: Sustainable Fiscal Policies for Climate Resilient Development and Infrastructure  (Environmental Change Institute, 
University of Oxford and Green Fiscal Policy Network 2025). 

31  F CASELLI, A LAGERBORG and P MEDAS, Green Fiscal Rules? Challenges and Policy Alternatives (2024) IMF Working Paper 6. 
32  ALFONSO, ALVES & MONTEIRO (n 18) 2-3. 
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post-industrial models, reveals that the epochal transition to the Anthropocene has marked a 
qualitative transformation in the underlying logic of socio-economic systems. Human activity 
has become the dominant driver of ecosystem changes, climate processes, and social struc-
tures, creating conditions conducive to the accumulation of systemic risks. Accordingly, 
polycrisis should not be considered a transient phase of global development but rather a struc-
tural characteristic of the contemporary world and a persistent determinant of global dynam-
ics. 

Economic and financial crises emerge as central nodes where the effects of other crisis dimen-
sions converge. They simultaneously reflect geopolitical tensions, energy disruptions, climatic 
shocks, health pressures, and demographic changes, while public finances function as the key 
transmission mechanism through which these risks materialize in social and economic life. 
Rising public debt, widening fiscal deficits, and the need for continuous state interventions 
underscore the limitations of traditional fiscal models predicated on short-term cycles and 
sectoral policies. 

Theoretical and conceptual analyses confirm the study’s central hypothesis: under conditions 
of polycrisis, it is imperative to adopt adaptive, transparent, and coordinated fiscal frameworks 
at both national and global levels. Effective management of public finances can no longer rely 
solely on principles of fiscal discipline and budgetary restraint; instead, it must integrate di-
mensions of resilience, sustainability, and long-term systemic adaptation. 

In this context, fiscal policy assumes not only a stabilizing role but also a transformative func-
tion. It becomes a strategic instrument for managing risks, simultaneously addressing the 
needs of healthcare systems, energy transition, climate adaptation, technological transfor-
mation, and social cohesion. Public finances are thus redefined from passive reflections of eco-
nomic dynamics into active mechanisms shaping societal development.  

Consequently, the polycrisis of the Anthropocene necessitates a fundamentally new develop-
mental paradigm. Solutions can no longer be sectoral, short-term, or exclusively national. Ra-
ther, an integrated, multidimensional, and globally coordinated approach is required, one that 
recognizes the systemic nature of contemporary risks and facilitates the creation of positive 
synergies among economic, ecological, technological, and social objectives. Only such a frame-
work can ensure the long-term stability of public finances and provide the foundation for sus-
tainable development in a world of persistent uncertainty.  

Based on this analysis, the study confirms its initial hypothesis: in the context of polycrisis, it 
is essential to implement adaptive, transparent, and globally coordinated fiscal frameworks to 
achieve stability in public finances. This conclusion is further supported by the examination 
of auxiliary hypotheses and the consideration of the synergistic interactions among individual 
crisis factors, highlighting the necessity of a multidimensional approach to crisis management. 
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